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LEGISLATIVE ASSEMBLY
Wednesday, 10 August 1994

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm. and mtad prayers.

MOTION - ROYAL COMMISSION ESTABLISHMENT OR REOPEN KYLE
INQUIRY

MR TAYLOR (Kalgoorlie - Leader of the Opposition) [2.04 pm]: I move, without
notice -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

This House calls on the Government to establish a royal commission or to
reopen the Kyle inquiry to examine allegations of corruption involving
Wanneroo Council and Liberal Party members of Parliament which the
Director of Public Prosecutions has stated he lacks the powers to
investigate.

I move this motion to give us the opportunity immediately as a House to debate the issues
associated with Wanneroa council that were debated yesterday, and which require further
debate. As I stated last night, they are issues that will not go away. They are issues
which, as the Director of Public Prosecutions has pointed out, may be true or false. The
Director of Public Prosecutions has made it absolutely clear that he does not have the
power to make the investigations that he should be making in relation to these matters; he
does not have the power to compel witnesses; he does not have the power to go to people
such as Mr King and require him to give the sort of evidence he should be giving on
these matters. Only inquiries such as the Kyle inquiry or a royal commission can deal
with these matters.
We must expand the opportunities and the privileges that would attach to a royal
commission or a Kyle inquiry to ensure that the matters associated with Wanneroo Inc
can be examined properly in this state. It is clear that the DPP does not have that
opportunity; he made that absolutely clear. Neither do the police have that opportunity.
This state must have that opportunity.
The Opposition will not be deterred by anyone from pursuing these issues. There has
been fire out there, and the issues will be pursued. In 1987, matters relating to the roller
skating rink were raised. What did the police say? The police stated they had
investigated the allegations and did not believe them. They could not find out anything
further. I know that the people involved then went to see the then Minister for Planning,
Bob Pearce, in 1988. The same happened again relating to these sorts of matters. The
fact that Mr King is now in jail and Dr Bradshaw has been charged is only as a result of
the Kyle inquiry; it is not because of any work done by the police or anyone else, but
because the Kyle inquiry had the ability to investigate these issues. Whether it be the
police or the DPP, it is quite clear that a lack of power exists to get to the bottom of what
has been going on out there. That is why we should suspend standing orders today, to
say to this Government and to this Premier that this issue will not disappear; that we will
continue to pursue it, and we will make absolutely certain, whether it be in relation to
King or anyone else, that those claims are pursued to their fullest by people with the
powers of a Kyle inquiry or a royal commission.
The DPP himself has said today that the investigations are continuing. Quite clearly, the
investigations require a depth of knowledge. They require powers which are currently
not available to the police or the DPP. It is for those reasons that we say to the
Government here and now in this most unusual move at the start of proceedings after
prayers: Suspend standing orders and allow us to properly and fully debate the issues
associated with this matter and the need for the Kyle inquiry to be reopened with the
powers of a royal commission. That is what is required. The Government should allow



that to happen, and if it does so, we will ensure a proper debate. I also say to the Leader
of the House, so that he can catch up on same time, we am more than happy to use our
private members' business time later in the day to ensure that we can tackle this issue
immediately.
MR McGINTY (Fremantle) [2.10 pm]: Yesterday, when we debated a censure motion
against the member for Peel, an amendment to that motion was moved which would have
had the effect of this House calling for the creation of a royal commission into the
allegations of corruption involving the City of Wannero and members of the Liberal
Party from that area. The amendment motion was gagged by the Leader of the House
who said that it had nothing to do with the censure motion and that the Opposition should
bring forward a substantive motion later in the week if that is what it wanted to do. That
is why the gag was applied yesterday and this House stopped debating our call for a royal
commission into the events at Wannerco.
Today we are seeking to amend standing orders to allow us to bring forward a substantive
motion calling for the setting up of a royal commission into the events at Wannemoo. It is
important for me to make this point: Yesterday when I addressed this House on this
question, it was in the context of seconding a motion calling for a royal commission into
the events at Wannerco. I seconded that motion because it was abundantly clear that
there would not be a full disclosure of everything that occurred in connection with
Wanneroo in the second half of the 1980s, particularly during the time that Dr Wayne
Bradshaw was mayor. The paint we were making was that the Kyle report revealed a
range of allegations of improper and corrupt behaviour in the City of Wannerao
involving a number of figures. The Kyle report has not been reopened notwithstanding
our call that it be reopened. We want it reopened or a royal commission to be set up
because such inquiries have the unique power that the police and the Director of Public
Prosecutions do not have; that is, the power to compel people to give evidence.
Today, the DPP has said that he does not know whether the allegations that were made
by Mr King, who is now a criminal and in gaol, are correct. We know that those
allegations are very similar to allegations that have been made by a vast array of other
people in the Wanneroo area. The fact that the DPP does not know means that he cannot
launch a prosecution for an indictable offence because there is insufficient evidence.
However, there is massive disquiet in the community about the offences associated with
Wan neroo.
One way we can get to the bottom of that is to have an inquiry with the capacity to
compel two people in particular to come before it - perhaps others as well - and give
evidence. One of those two people is Dr Wayne Bradshaw. He was described by
Mr Kyle as a person who greatly hindered the Kyle inquiry into Wanneroo Inc because
he was not available to give evidence. Had Dr Bradshaw been here, Mr Kyle would have
been able to compel him to give evidence which might well have formed the basis for a
prosecution. The second person who should be compelled to give evidence is Mr David
King. I have never met him. Currently he is a prisoner in this state having committed a
serious offence. I do not know whether any weight can be attached to anything he might
say. That is the view that has been put forward -

Mr Court: You used him as the basis of your whole debate yesterday. You have been
caught out again.
Mr McGINTY: Not at all. Last night reference was made to two very brief paragraphs
and no details were given of any allegation because I thought that would be quite unfair.
The paint I was making last night was that Kyle has made allegations. Bradshaw has
made allegations, members of the community have made allegations, allegations have
been made in this House, and a consultant who is a senior person in the Attorney
General's department, the Ministry of Justice, has made written allegations to the Public
Service Commissioner. All I was saying last night was that these allegations exist and
we should have a royal commission to fully inquire into them.
Mr Court: The DPP says that they are smear and innuendo.
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Mr McGINTY: No. A month ago those written allegations went to the Public Service
Commissioner. I am not here to peddle any rumour or smear. I am here to advise the
House that any allegations must be investigated and the Premier's Government -
Mr Court: When did they go to the Public Service Commissioner?
Mr McGINTY: The letter outlining the allegations was dated the beginning of July.
That is a month ago.
Mr Court: I asked when it went to the Public Service Commissioner.
Mr McGINTY: I presume on the day it was dated.
Mr Court: Oh, you presume, do you?
Mr McGINTY: Yes. The document to which we are referring states that the information
confirms his verbal report to Brian Lawrence, Ministry of Justice, at approximately
2.00 pm, Friday 1 July 1994. Since then there has been a letter to the Ministry of Justice
dated 7 July 1994; Ministry of Justice to the Director of Public Prosecutions on 7 July
1994; on 8 July 1994 to the Official Corruption Commission; and on 20 July 1994 in a
meeting with Hon Derrick Tomlinson, MLC, with a request to attempt to advise the
Premier due to possible ministerial conflict of interest. Those are the matters contained
in that document and why I understood there were serious allegations from a person in
the Attorney General's department against the Attorney General and a number of other
people. I did not want to say that what Mr King was saying was right. That is the reason
members will not see in the transcript of the debate yesterday one reference to the nature
of the allegations because they are matters most appropriately dealt with by an inquiry
that can get to the bottom of the matter -

Mr Court: Did you say yesterday that the Attorney General was under investigation for
official corruption?
Mr McGlNTY: I do not know whether they were the exact words but they were words to
the effect that the matter had been referred to the Public Service Commissioner and the
Director of Public Prosecutions.
Mr Court: That is not the case, so do you apologise?
Mr McGINTY: It is the case. This morning the Attorney General said -

Point of Order
Mr COWAN: Mr Speaker, in the past you have allowed members to build a case that
will substantiate a motion to suspend so much of the standing orders as would prevent the
debate on a motion. However, there is always a difficulty in assessing precisely where
the line is drawn on a debate giving substance to the original motion and debate on the
substantive motion. Thiere is no doubt that the member for Fremantle is straying from the
motion before the House. I ask you to rule accordingly.
The SPEAKER: Members have heard me rule on this point of order on many occasions.
Mr Catania interjected.
The SPEAKER: Order! [ formally call to order the member for Balcatta. He will not
interject when I am on my feet. The point of order is a vexed one. I have been listening
to this speaker and the previous speaker and wondering whether they have gone too far.
The member for Fremantle has been speaking for about seven minutes. I urge him to
confine himself to the motion before the Chair, although I know how difficult that is.

Debate Resumed
Mr McGIN1'Y: I want to reply to the Premier's interjection. The opening paragraph of
the media release issued today by the DPP contains a three word sentence,
"Investigations are continuing."
Mr Court: Into what?
Mr McGINTY: Into the whole raft of matters that were raised in the Kyle report into the
Wanneroo City Council. Last Friday, the DPP met Dave King.
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Mr Court: What was the result of that meeting?
Mr McGINTY: He was not satisfied that there was sufficient evidence of the
commission of an indictable offence against any of the people and he is not satisfied that
the allegations by Mr King are correct. He is not an investigator he is a prosecutor.
Yesterday we called for a royal commission into this matter. The allegations in this
matter have not been specified quite deliberately because it would have been improper
for me to outline the allegations contained in the document. That is why, if the Premier
reads the Hansard -
Mr Court interjected.
Mr McGINTY: The Premier should not pull that trick here. There are allegations and
there were allegations in writing before the DPI' and the Public Service Commissioner.
That is a fact that the Premier cannot get away from. The fact that the Director of Public
Prosecutions does not know whether those allegations are true is the very point I am
making as to why we need a proper inquiry into all these matters and that that inquiry
have t power to compel those two people, in particular, to give evidence so we can get
to the bottom of it.
MR CJ. BARNETT (Cottesloe - Leader of the House) [2.20 pm]: Without any
consultation with the Government and without the mere courtesy of informing me as
Leader of the House, the Opposition has come into this place today and moved a motion
to suspend standing orders. Yesterday, members on this side of the House sat and
listened to debate on these matters from 3.00 pm till nearly midnight. The debate went
on and on.
Several members interjected.
Mr Catania: You brought it on.
Mr C.J. BARNETT: Yes, the Government did and it allowed the Opposition to move
amendments and to debate the issue for more than eight hours. The Opposition was
given every opportunity to debate it. As the DPP said today, and as I and others said
yesterday, the member for Peel should put up or shut up.
Mr Marlborough: You allowed three of your members who have a vested interest -

The SPEAKER: Order!
Mr Marlborough: - in this issue - the Attorney General, the member for Wanneroo and
the member for Wellington - to vote on the motion.
The SPEAKER: Order! I formally call to order the member for Peel for not ceasing his
interjection when he was called to order.
Mr C.J. BARNET7: Yesterday we went through the exercise of a censure motion to
which the Opposition moved an amendment to debate whether there should be a royal
commission into Wanneroo and another amendment on whether members on this side of
the House were entitled to vote. Members opposite cannot deny that the debate was not
gagged. The Government gagged debate on an amendment after it had been debated for
two hours. Members opposite cannot deny that from 3.00 pm till nearly midnight the
Government sat and listened to debate on this issue.
Several members interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: I am not interested in the member opposite because what he did has
no credibility.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Peel for the second time.
Mr CJI. BARNETT: Without any consultation with the Government the Opposition has
strolled into this place today with another stunt. With a little bit of courtesy, which is
something members opposite sadly lack, the Government is prepared to debate this issue
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again. The fact it was debated for eight hours yesterday does not matter. The
Government will debate it, but it will not agree to debate it in the time that has been
allocated to dealing with legislation.
Several members inteijected.
Mr Thomas interjected.
The SPEAKER: Order! I formally call to order the member for Cockburn.
Mr C.1. BARNETT: The member for Cockburn knows all about royal commissions.
Several members interjected.
Mr C.J. BARNET:. The Government is prepared to allow the Opposition to debate this
motion at 4.30 this afternoon which is private members' time, the time allocated to the
Opposition to use as it wishes. The Government does not agree to the suspension of
standing orders but it does agree to the Opposition moving this motion or any motion it
cares to move at 4.30 this afternoon in private members' time. It had nearly nine hours
yesterday, it can have another four hours today and it can move a matter of public interest
on Thursday to debate this issue, but let us see if it will actually score any runs.
MR RIPPER (Belmont) [2.24 pm]: The Opposition will agree to debate this matter at
4.30 this afternoon. The Leader of the House rabbired on about courtesy when the issue
is corruption in the City of Wanneroc involving Liberal members of Parliament. Let us
compare the significance of the two issues. The Leader of the House also argued that
yesterday the Opposition took up hours of parliamentary time debating this issue.
I remind the House it was the Government which brought on this issue yesterday because
it thought it would be a nice little political stunt to censure the member for Peel. We all
know it backfired badly on the Government and it knows it wasted hours of time which
could have been spent on its legislative program. All it did was to give the Opposition a
valuable opportunity to raise very significant issues regarding the behaviour of elected
members of Parliament who are members of the Liberal Party. The Government must
realise this issue will not go away. The Opposition will be back day after day, week after
week until this Attorney General has resigned.

Points of Order
Mr COWAN: Mr Speaker, I seek some clarification: My understanding is that even if
this motion to suspend standing orders is defeated in this instance there can be no ruling
at a later stage - for example, at 4.30 pmn - that a motion, having already been considered
by the House and rejected, cannot be considered a second time. I assume members can
move to suspend standing orders at any time. I want to be sure that the Opposition has
the opportunity to debate this issue.
Several members interjected.
Mr Taylor: We want to debate it.
Mr House: The Deputy Premier is trying to tell you how it can be debated.
Mr RIPPER: My understanding is that the word 'immediately" at 2.25 pmn is different
from the word "immediately" at 4.30 pm and consequently we will be dealing with a
different motion at 4.30 pm.
The SPEAKER: Order! That is the essence of it. The motion could be amended to
allow the debate at 4.30 pmn or it could be defeated. I am advised that if the motion
which comes up then is to debate the motion at 4.30 pm it will be different from what is
now before the House.

Debate Reswned
The SPEAKER: Order! Taking into account what has been said I presume that members
will overwhelmingly vote against the motion which I will put now and that the matter
will then be debated at approximately 4.30 pm.
Question put and negatived.
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PETITIONS - MT HENRY HOSPITAL, BED LEVELS
DR GALLOP (Victoria Park) [2.27 pm]: I present the following petition -

TO: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned members of the Public, ask the Members of the Legislative
Assembly:
1 That the State Government continue to provide the same level of

Permanent Care Nursing Home Beds for patients at Mt Henry Hospital. This is in
addition to the Speciality Units.
2 That the Minister for Health cease immediately any plans or negotiations

to transfer Mt Henry Permanent Care Beds to the Private Sector.
3 That the Restorative Unit North and South, and the Day Hospital be

retained at Mt Henry Hospital in its current format.
Your petitioners most humbly pray that the Legislative Assembly, in Parliament
assembled, should give this matter earnest consideration and your petitioners, as
in duty bound, will ever pray.

The petition bears 760 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
A similar petition was presented by Mr Pendal (760 persons).
(See petitions Nos 80 and 82]1

PETITION - ROAD TRAINS, METROPOLITAN AREA
MRS IIALLAIIAN (Armadale - Deputy Leader of the Opposition) (2.28 pm]: I
present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned ask the State Government to reverse its decision to allow
road trains up to 45 metres (140 feet) long to travel along Thomas Road, South
West Highway, Bedfordale Hill Road and Albany Highway.
We believe that road trains in the metropolitan area will cause serious accidents,
traffic hazards, excessive noise, and damage to our roads.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 106 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 81.]

PETITION - TOWARDS OPTIMISING KW1NANA INTERIM REPORT
MRS HENDERSON (Thornlie) [2.29 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
The Petition of the undersigned respectfully showeth, in respect to the Interim
Report, "Towards Optimising Kwinana", the undersigned petitioners are opposed
to:
1) The expansion of heavy industry in the Kwinana Industrial Area.
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2) The placing of memorials on residential titles.
3) The lowering of air pollution standards.
4) The re-location of Wattleup.
most humbly pray that the Legislative Assembly, in Parliament assembled, should
also oppose such suggestions. And your Petitioners, as in duty bound, will ever
pray-

The petition bears 451t signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 83]1

PETITION - GAMING-POKER MACHINES IN CLUBS AND HOTELS
MR HOUSE (Stirling - Minister for Primary Industry) [2.30 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned members and patrons of the Denmark RSL respectfully
request the West Australian Government to change Legislation to allow the
introduction of gaming/poker machines into clubs and hotels in Western
Australia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 11I signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 84.]

PETITION - AVON CITYLINK TRAIN
MR TRENORDEN (Avon) [2.31 pmn]: I present the following petition -

To: The H-onourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned strongly support the introduction of the Avon Citylink Train.
It is one of the most important infrastructure items needed for the development of
this region. We also recognise that the train will ease the impact of the
metropolitan area in terms of services and demand for housing. T'he Government
also recognises this region as a satellite city, therefore we urge the adoption of the
recommendations within the Avon Citylink Report.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 60 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 85.]

PETITION - PUBLIC TRANSPORT FARE INCREASE
MR MeGINTY (Fremnantle) [2.32 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
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We, the undersigned people of Western Australia wish to convey objection to any
proposed increase in bus and train fares.
We believe that at a time when die State Government is reaping the benefits of
the economic upsurge any further increase in public transport costs is totally
unwarranted.
Additionally, we believe that on environmental and social equity grounds the
Government should be doing all within its power to increase patronage of the
public transport system and that increasing fares will not achieve this.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 18 signatures and I cenify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 86.]

MINISTERIAL STATEMENT - BY THE PREMIER
Statement by the Director of Public Prosecutions - Allegations concerning

the Attorney General
MR COURT (Nedlands - Premier) [2.33 pm]: Very serious allegations were published
in the media today based on comments by the member for Fremantle yesterday
concerning the Attorney General and her husband, Mr Colin Edwardes. I take this
opportunity to provide to the House a copy of the statement made by the Director of
Public Prosecutions today concerning this matter. I draw members' attention to the
Director of Public Prosecutions' statement, in which he stares inter alia -

My office receives allegations of illegal activity from many sources.
Members should note this comment -

Where such allegations are capable of investigation, they are referred to police for
inquiry. I am a prosecutor, not an investigator.

Several members interjected.
Mr Taylor: Say that again.
Mr COURT: He said that where allegations are capable of investigation, they are
referred to the police for inquiry. The Director of Public Prosecutions' statement
continues -

Such information as King has seen fit to supply is totally unsupported and
properly fits die category of gossip, rumour and smear.
The assertions of misconduct against Cheryl and Colin Edwardes fall into that
category.
In its 2 and a half year existence, I consider that the office of the Director of
Public Prosecutions has proved itself to be independent and fair.
Every person in this State is subject to the law and my office will examine
impartially all evidence of wrongdoing regardless of the office held by the person
under investigation.
But there is another side. The holder of high office such as the Attorney General
is entitled to no less fair treatment than any other person. In the absence of
verifiable or reliable information against her or her husband, I have no intention
of taking any action.
Any person who has verifiable information of wrongdoing should contact the
officer in charge of die inquiry, Inspector John Young of the company fraud
squad, on 223 3512.

3148 [ASSEMBLY)



[Wednesday, 10 August 19941 34

Otherwise they should stop peddling rumour. It is easy for a person to make an
allegation to my office and then announce that the DPP has been given
information of possible criminal conduct.

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Peel
Mr COURT: The DPP's statement continues -

Such action is nor uncommon but is very wrong. If the allegation has substance,
publication of the matter will almost inevitably hinder or prevent proper
investigation by police and may unfairly prejudice any subsequent trial.
If the allegation has no substance then it is a cowardly attack.
My plea in relation to the Wanneroo inquiry is simple: Either persons with
verifiable informration should come forward to Inspector Young or remain silent -
in shont put up or shut up.

The statement by the member for Fremantle was a cowardly and malicious attack on the
Attorney General. These allegations have been exposed once again for what they are;
namely, gossip, rumour and smear. I reinforce the comments of the Director of Public
Prosecutions: Either persons with verifiable information should come forward to
Inspector Young or they should remain silent - in short, put up or shut up! Also, I call on
the Leader of the Opposition to show some leadership and apply some basic standards of
decency to his colleagues before more innocent people are hurt.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Mitchell. The document
will be tabled, not incorporated in Hansard.
[See paper No 230.]

PERSONAL EXPLANATION - ATTORNEY GENERAL
Allegations - By the Member for Fremantle

MRS EDWARDES (Kingsley - Attorney General) 12.36 pm] - by leave: I refer to the
allegations raised in this House yesterday by the member for Fremantle, and to the
sequence of events which followed.
Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: The reference yesterday by the member for Fremantle was -

Several members interjected.
Point of Order

Mr C.J. BARNETT: It is a cleair convention and understanding in this House that a
personal explanation is heard in silence, as has happened when members opposite have
sought that privilege.
The SPEAKER: It is not the practice of this place for a personal explanation to be heard
in silence.
Mr Thomas interjected.
The SPEAKER: Order! If the member for Cockburn wants to leave ibis Chamber, he is
going the right way about it. It is not the practice in this House for a member to be heard
in silence; however. I ask members to cooperate in the longstanding practice of hearing
personal explanations in near silence.

Personal Explanation Resumed
Mrs EDWARDES: The sequence of events yesterday was as follows. The reference by
the member for Fremantle was the first that I was aware of the allegation.
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Several members inteujected.
The SPEAKER: Order!
Mrs EDWARDES: Let me repeat chose allegations so that the public can see the length
to which members opposite will go in their continuing campaign to attack me. The
member for Fremantle said yesterday that "currently written allegations of official
corruption are being investigated by both the Director of Public Prosecutions and the
Public Service Commission", and he went on to mention me, among others, in that
regard. Following the allegation I contacted the Solicitor General and asked him to make
inquiries in this regard, and today the Director of Public Prosecutions issued the
statement just tabled by the Premier. Let me repeat in part what the DPP said.
Mr Taylor: You said on "The Satter File" that there is no substantiation to allegations of
that type. You now say that you do not know what the allegation is,
Several members interjected.
The SPEAKER: Order! The member for Cockburn will come to order.
Mrs EDWARDES: I still do not know what the allegation is.
Several members interjected.
The SPEAKER: Order! The member for Victoria Park will come to order.
Mrs EDWARDES: Members opposite should let me repeat part of the DPP's statement
because they obviously did not hear it. This statement should be considered in light of
the motion the Opposition wants to move later today. He continues -

Where such allegations are capable of investigation, they are referred to police for
inquiry.

...My office will examine impartially all evidence of wrongdoing.
He also said -

Such information as King has seen fit to provide is totally unsupported and
properly fits the category of gossip, rumour and smear.
The assertions of misconduct against Cheryl and Colin Edwardes fall into that
category.

The Labor Party has again entered into this typical, grubby campaign of smear and
innuendo, it is gutter politics which has an unenviable reputation.
Several members interjected.
The SPEAKER: Order! I formally call to order the member for Cockburn.
Mrs EDWARDES: By their actions, members opposite have been completely discredited
and the public knows -
Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: I have consistently invited anyone with evidence to rake it to the
proper authorities. I made that offer to members opposite. I have the truth on my side.
My conscience is clear. There is no place in our parliamentary system for members of
Parliament who are so willing to abuse the system and to vilify innocent people for their
own dirty motives.
Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: Before I close, I will clear up a further point which was raised by the
member for Fremantle concerning legal action I have taken against him. That action is
being taken privately and will be paid for privately. As the newspaper concerned was
told at the time, this action is not being funded by taxpayers.

[Questions without notice taken.]
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BILLS (3) - INTRODUCTION AND FIRST READING
1. Dairy Industry Amendment Bill
2. Skeleton Weed and Resistant Grain Insects (Eradication Funds) Amendment Bill

Bills introduced, on motions by Mr House (Minister for Primary Industry), and
read a first time.

3. Fire Brigades Amendment Bill
Bill introduced, on motion by Mr Wiese (Minister for Emergency Services), and
read a first time.

PUBLIC WORKS AMENDMENT BILL
Second Reading

MR KIERATH (Riverton - Minister for Works) (3.14 pm]: I move -

That the Bill be now read a second time.
This Bill proposes two sets of amendments to the Public Works Act. One set of
amnendmients corrects an anomaly caused by the transfer of the harbours and rivers branch
of the former public works department to what is now the Department of Transport. The
other set of amendments supports the use of the Western Australian Building Authority
established under the Public Works Act to simplify and improve the financial accounting
of the Building Management Authority.
The previous government disbanded the public works department in 1985. As a
consequence, the water supply functions were amalgamated with the metropolitan water
board to form the Western Australia Water Authority. The harbours and rivers branch
was incorporated in the Department of Marine and Harbours. The architectural division
was restructured to form the Building Management Authority. The land and properties
branch was incorporated in the Department of Land Administration.
These changes were carried out in some haste. The legislative loose ends were not tidied
up. In 1987, the Acts Amendment (Land Administration) Act dealt with a number of
these loose ends by giving the Minister for Works power to delegate his authority under
the Public Works Act to other specified Ministers. These delegations did not cover the
Minister administering the Marine and Harbours Act. This is currently the Minister for
Transport. Because the former Department of Marine and Harbours carried on in good
faith work done previously by the public works department, it is necessary to validate
any actions which technically went outside the powers of the Marine and Harbours Act.
There is a clause to this effect in the proposed Bill. A similar clause appeared in the Acts
Amendment (Land Administration) Act.
Members will recall also that I made a statement to this F-ouse in August last year
advising that the continuing activities of the Building Management Authority would be
operated through the Western Australian Building Authority, which is a body corporate
established under the Public Works Act. This change commenced in the 1993-94
financial year and will vastly simplify the BMA's unnecessarily complex funding
arrangements and enable it to expedite its financial reform agenda using more appropriate
and conventional funding practices.
This process is now well under way. However, two minor administrative matters in the
legislation require attention. One is to bring the Western Australian Building Authority
properly under the umbrella of the state by making the entity an agent of the Crown and
thus removing its current unsatisfactory legal independence. The other is to add the word
".management' to its title. The latter change will continue the important building
management focus for the authority and minimise any confusion with clients as a result
of this changeover. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock-
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PLANNING LEGISLATION AMENDMENT BILL
Second Reading

MR LEWIS (Applecross - Minister for Planning) [3.17 pml: I move -
That the Bill be now read a second rime.

The framework for planning in Western Australia is the envy of other states in Australia.
It has evolved over many decades but still represents one of the few examples of regional
planning which has a distinct funding mechanism to ensure implementation. As with
almost all legislation, continuous improvement is necessary to ensure it provides the best
and most responsive service to the public. Current legislation has become dated in parts
or is static. This lack of responsiveness means thac uncertainty is created, the state's
development is impeded, job creation is slowed and quality of life is adversely effected.
As Minister for Planning, I am not prepared to allow this to happen.
Western Australia is currently the economic powerhouse of the Australian economy. We
have the highest growth rate and the lowest unemployment of any state. As a direct
result, we have become increasingly attractive to interstate and overseas migrants.
Population growth between 1986 and 1993 was 2 per cent per annumn and this causes
increased demand for housing and land. This Government, however, is not prepared to
see the benefits of growth accrue only to the Perth metropolitan region. It is essential
that growth and its benefits flow throughout the scare. It is essential also that this growth
is well planned at state level. I am about to release a state planning strategy which sets
out a broad framework to plan for the state's growth. This will ensure that the balance
between the economic, social and environmental needs of' the scare is maintained.
The Planning Legislation Amendment Bill has been drafted to address the most urgent
requirements for change pending a more comprehensive review and consolidation of all
planning legislation planned for 1995. This Bill's provisions address the following
principal issues -

To establish a new 12 member Western Australian planning commission with an
expanded role and functions to replace the present State Planning Commission.
To provide the new commission with power to prepare regional planning schemes
for areas outside the metropolitan region where issues of state and regional
importance are involved.
To amend the existing separate planning scheme and environmental assessment
procedures in planning legislation and under the Environmental Protection Act to
produce a single evaluation procedure for the zoning of land, and generally
exempting development and subdivision proposals which flow from zonings set
in place by that procedure.
To amend planning legislation to require char local government authorities amend
their town planning schemes to accord with a commission planning scheme as
may be prepared or amended from time to time.
To provide power to the Minister for Planning to act for a local government
authority where it is in default of its obligations under planning legislation.
To provide for records to be placed on the titles of new lots where some hazard or
other factor seriously affecting the use and enjoyment of the lot may exist on or
near the land.
To increase penalties for offences against planning legislation from $2 000 to
$50 000 to accord with Other comparable penalties.
To adjust the provisions relating to the payment of compensation under the
metropolitan region scheme to ensure that compensation may be paid only once in
respect of a particular matter, and for the repayment of compensation where the
reason for the initial payment is removed.

Focusing first of all on the proposal to establish a new Western Australian planning

3152



[Wednesday, 10 August 1994] 35

commission, the objective is to provide the correct framework and membership drawn
from appropriate members of the community, local government and chief executive
officers of government departments and agencies to address the increasing need for
effective statewide and regional planning. The membership will comprise -

A chairperson appointed by the Governor, three persons appointed by the
Governor representing local government interests; one each representing
metropolitan councils, non-metropolitan councils and the City of Perth.
Two persons will be appointed by the Governor having experience in urban and
regional planning, business management, property development, community
affairs or other related interests.
Six persons will be appointed by virtue of their office or nominated by the
Minister concerned - namely, the chief executive of the proposed Ministry for
Planning; the Managing Director of the Water Authority of Western Australia; the
Commissioner of Main Roads of Western Australia; the Director General of
Transport; the Chief Executive Officer of the Department of Environmental
Protection; and a ministerial nominee to represent regional development interests.

The model for the new commission will be similar to that of the former metropolitan
region planning authority, and good reasons exist to revert to the larger and more
representative model now proposed but with statewide responsibility. The powers and
functions of the new commission will be increased to enable statutory regional planning
schemes to be prepared and approved by the Governor for all, or any part of regions or
for more than one region should they be seen to be appropriate. This will enable the state
to participate effectively in the planning and development of the regions as well as to
coordinate the efforts of local governments which make up chose regions. The Bill also
includes a capacity for the new commission to establish regional planning committees
with a particular membership model. These regional planning committees will be able to
plan their regions and recommend to the commission the particular form that statutory
planning schemes for their regions might take, and progressively will be afforded
delegated responsibility from the commission to implement those schemes. This Bill
represents a major shift in decision making in planning and, over time, regions will have
more autonomy to govern their affairs. It is also proposed that four standing committees
for the new commission be established: First, an executive, finance and property
committee; second, a statutory planning committee; third, a transport committee; and
fourth, an infrastructure coordinating committee
The second major facet of this Bill relates to the interactdon of environmental evaluation
procedures with the planning process. Experience gained since the Environmental
Protection Act came into operation, together with the effect of some of the decisions
made during that period and the implications of legal opinions over the past year, have all
combined to make a review of the two processes a necessity. I stress that the chief aim of
the changes is to reduce conflict and confusion, while at the same time maintaining the
integrity of the environmental protection system. It is not intended that minor
amendments to town planning schemes or the confirmation of existing schemes through
the review process will be subject to comprehensive environmental assessment. The new
provisions are directed to the creation of new land use zonings. The fact that the
planning and environmental evaluation processes currently run independently of each
other - even to the point where referral of a proposal to the environmental protection
authority effectively stops the decision making authority from taking further action -
means that there is frequently great difficulty in presenting the public with a proposal for
comment on both environmental and planning aspects at the same time. Consequently it
is frequently the case char the same proposal appears to be advertising for public
comment twice. Also the complexity of two separate procedures leading through two
Ministers to a single outcome is unnecessarily bureaucratic.
Experience has also revealed that by far the majority of cases referred to the EPA do not
require assessment and frequently comment is unnecessary, particularly when guidelines
and policies are already in place. Currently decisions must be made by the EPA
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regarding whether it will assess the referral, and that decision is open to appeal. Such a
process is unwarranted when a simple "no comment" would suffice. The provision of
town planning schemes should mean what they say, and those who want to give effect to
those provisions should be able to go about their business confident of the desired
outcomes.
Legal advice from both the Crown Law Department and a major law firm spells out that
metropolitan region scheme amendments or town planning schemes and scheme
amendments are exempt from the provisions of the Environmental Protection Act;
however, that is the very place in which EPA involvement is most appropriate - this point
is acknowledged by all concerned, including the EPA. Even if planning schemes could
be referred to the EPA, those legal advisers are adamant that the initiator of any such
proposal - usually the State Planning Commission or the local government authority -
cannot be nominated as a proponent for the purpose of the Environmental Protection Act
because their independence under planning legislation will be compromised.
It is necessary then to address these problems and to devise a system which provides
more certainty, greater cohesion between the two processes and legal powers for the EPA
to be involved at the commencement of the planning process; that is, the zoning or
rezoning stages should be undertaken with the benefit of environmental advice so that it
is unnecessary for the EPA to be involved with later stages of the process, such as
subdivision and development. Accordingly, a system has been devised whereby all town
planning schemes and scheme amendments must be submitted to the EPA. That situation
will prevail notwithstanding that the planning authority concerned will also now have the
capacity to confer with the EPA during the preparation of the scheme or scheme
amendment.
Having received such a submission, the EPA will be required to advise whether it wishes
to make formal comment on the proposal and, if it does, to ask for such additional
information to assess the proposal from an environmental viewpoint. The requested
additional environmental information and the planning justification for the proposal will
be advertised together as part of the public submission period for the scheme or the
scheme amendment. If issues of an environmental nature are raised during the public
submission period, the planning authority will be required to refer those submissions to
the EPA for comment. At the conclusion of the public submission period, the EPA is
required to provide not only general advice or comment, but also specific advice in any
of the following categories -

aspects of the following proposals which are not acceptable requiring alteration
to, or withdrawal of, the proposed scheme or scheme amendment;
actions which the EPA requires the planning authority or the landowner to
undertake before subdivision or development occurs; and
conditions which must be imposed by the relevant planning authority on any
resultant subdivision or development proposal.

Unless it decides to contest the EPA's response, the planning authority is required to
accept and implement the advice given. If it is not acceptable, the planning authority will
be able to challenge the advice and seek to negotiate a more acceptable position. Failing
that, it may refer the matter to the Ministers for Planning and the Environment for
resolution or, if they cannot agree, to the Governor.
When subdivision and development proposals are received, the appropriate planning
authority will be required to impose the EPA's conditions set by the foregoing process
but, as with all planning decisions, such conditions will be open to appeal to the
Minister's Town Planning Appeal Committee or the Town Planning Appeal Tribunal.
Those appellate agencies will be required to take environmental advice before making
their decisions on environmental issues. Planning schemes or scheme amendments,
having passed through this procedure, will be known as "conforming proposals".
Subdivision and development proposals which flow from that scheme or scheme
amendment will enjoy that same status. This will mean those subdivisions or
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development applications will not be subject to referral to the EPA. There are some
exemptions and safeguards to ensure that proposals having significant environmental
consequences will not be able to proceed, even though the zoning aspects have been
evaluated by the EPA. Development proposals where significant pollution is known to
be involved will not enjoy conforming status and will be subject to EPA assessment. The
Minister for the Environment may also refer matters to the EPA where there is major
public concern. These changes to environmental and planning processes are seen as a
significant improvement to present procedures with the potential to achieve, certainly in
the planning and environmental processes, less public confusion about two independent
procedures, and involvement by the EPA at the most relevant part of the planning
process. The Bill also contains a range of other new or amended provisions to existing
planning legislation, which will assist planning practice or remedy current deficiencies.
Existing planning legislation provides a general expectation chat local authorities in the
metropolitan region will progressively bring their local town planning schemes into line
with the metropolitan region scheme, as amended from time to time. The legislation is
not specific on this point, and it has been known that local governments will delay
rezonings by way of scheme amendments while negotiations occur with landowners or
developers about contributions that might be made to public amenities or community
uses. With local authorities having the exclusive right to initiate scheme amendments to
their schemes without interference, even by the Minister, the negotiating position for
developers is even less than fair, with no recourse to arbitration of any kind. It is timely
that amendments to planning legislation be made to ensure a more predictable
progression from amendments to the metropolitan region scheme to local authority
zoning. A local authority is already required by present legislation to bring forward an
amendment to its scheme, where the commission amends the metropolitan region scheme
by removing a reservation for such purposes as regional roads, parks and recreation or
other public uses. If the local authority fails to do so within the prescribed period, the
Minister can act in the place of the local government authority and amend its scheme at
its cost. It is proposed to amend those provisions of sections 18A and 18B of the Town
Planning and Development Act to bring about that compulsion on metropolitan local
governments whenever the metropolitan region scheme is amended. The Western
Australian Municipal Association has been consulted on this issue and has agreed to it.
Similarly, current legislation also requires local governments to review their town
planning schemes every five years. to prepare a scheme when the Minister so directs, to
adopt a scheme prepared by landowners, and to undertake modifications to an overall
scheme, as required by the Minister, while the scheme is in the course of its approval
processes. However, the legislation lacks any overt power for the Minister to compel
compliance with these provisions, with the result that it is necessary to take action in the
courts to achieve the required result - a most unsatisfactory state of affairs, as the former
Minister for Planning will know. This Bill provides that where local authorities are in
default of their obligations in any of these areas, the Minister, after serving an appropriate
90 day notice, may take action to remedy the deficiency and charge the local authority for
the cost incurred.
The Bill also adjusts the provisions relating to the payment of compensation under the
metropolitan region scheme to ensure that compensation may be paid only once in
respect of a particular matter. It also provides for the repayment of compensation where
the reason for the initial payment is removed. It is proposed that the provisions of this
particular part of the Bill be retrospective to amendments to the metropolitan region
scheme passed since 1 July 1988. It is emphasised that these provisions will relate only
to chose landowners who received the compensation in the first place, or those who
bought reserved land at a lower price occasioned by the effect of the reservation, and they
will not affect properties where compensation was paid, the reservation removed and the
property sold before this Bill comes into effect. Some minor inequities may occur, but
they will be transitional from the earlier situation to that now proposed. Operationally
some desirable improvements are made to the existing legislation which will improve
current practice, and to which I refer briefly -
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(1) At present all contracts for services entered into by the commission require
ministerial approval, regardless of amount. It is proposed that the Minister have
the power to exempt the commission from the need to seek approval in every case
by specifying by notice in writing those contracts which the commission can enter
into without the Minister's approval.

(2) The division of the state into 11 regions outside the metropolitan region differs
from the nine regions in the Regional Development Commissions Act 1993. The
Bill proposes that the two pieces of legislation be brought into total alignment, the
only exemption being the Shire of Serpentine-Jarrahdale which, for planning
purposes, is an integral part of the metropolitan region and the metropolitan
region scheme and, therefore, cannot be included in the Peel region.

(3) There has been increasing pressure for the commission to place records on the
titles of properties to warnt prospective purchasers of hazards on the land
concerned, such as unexploded ordnance problems on former artillery ranges, or
of other factors which seriously affect the use and enjoyment of the land, such as
proximity to contaminated sites, poultry farms and so on. It is proposed to give
the commission power to require the imposition of suitable records on title on
new lots created through the subdivisional process.

(4) Penalties under planning legislation are seriously outmoded at $2 000 and $200 a
day for a continuing offence. It is proposed to increase these penalties to accord
with the Heritage of Western Australia Act, the East Perth Redevelopment Act
and parts of the Environmental Protection Act to $50 000 and $5 000 a day for a
continuing offence.

(5) It is proposed that the capacity to appeal from the failure of the commission to
determine a subdivision application within a period of 90 days, should be
simplified so that at any time after the 90 days has expired, the applicant may
serve a written notice of default on the commission and then appeal,
notwithstanding what period might have lapsed beyond the 90 days.

(6) The Town Planning Appeal Committee, which currently advises the Minister on
all planning appeals, apparently cannot advise on appeals arising under the Strata
Titles Act. This anomaly is to be rectified by this Hill.

(7) Improvement plans are currently prepared and brought down, but cannot be
amended or revoked, It is proposed to provide powers for the Governor to
approve or revoke such plans, using the same procedures applying to their
approval and promulgation in the first place.

This Bill seeks to provide improved performance for planning in this state pending, as I
mentioned at the outset, a more comprehensive review and consolidation of all planning
legislation. It will assist in improving the planning process, setting up an agency which
will be better equipped to meet the needs of the coming century and, in particular,
bringing together the existing separate and confusing environmental evaluation and
planning scheme procedures. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

YOUNG OFFENDERS BILL
Referral to Select Committee

MR D.L. SMITH (Mitchell) [3.38 pm]: I move -

That the Young Offenders Hill 1994 be referred to a Select Committee.
I move this motion for three reasons. The first, which is very important, is the question
of due process of the Government's business through this place. In my view, if this
matter were simply left to a Committee of the Whole House in the ordinary course, it
would take a very long time indeed. Already, the amendments of the Government and
the Opposition amount to 13 pages on the Notice Paper. At this stage, those amendments
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are only a very small part of the total number of amendments the Opposition intends to
move to this legislation. As I will indicate later, this legislation has been cobbled
together without proper consultation and with undue haste.
As a result it is very poorly drafted which, in turn, means that a number of matters
covered by it give inadequate protection for the juveniles who will be processed through
those systems. Very inadequate resources are to be applied to those new provisions. I
am mindful that this is the Budget session and as of today we already have 21 Bills,
including the three of which notice has been given today, on the Notice Paper. It also
includes the Appropriation Bills on which almost every member on both sides of the
House will want to speak.
I also note that a number of the Bills which the Government intends to introduce during
this session, such as the Planning Legislation Amendment Bill which have been second
read, are extremely important. They will be controversial and will require a significant
degree of consideration both in the second reading debate and in the Committee stage. I
also understand from press releases from various Ministers that a number of very
important, very long Bills are to be introduced in addition to those already on the Notice
Paper.
If the Government is serious, about firstly, getting through its legislative programn and,
secondly, ensuring that this House performs its proper role in relation to the scrutiny and
amendment of that legislation, we must look at new systems of dealing with Bills. In
support of that, I refer to the speech made last Wednesday by the Leader of the House
when he said -

As a general observation, having been a member of this place for four years, I
believe that in many respects the procedures and use of time in this Parliament are
antiquated. Good reasons exist for many of the rules. However, we have debated
today the use of Parliament's time. One's attitude to this will vary depending on
whether one is on the government or opposition side of the House, but we have
long, repetitious debates such as the Address-in-Reply and the Budget debate, and
we have debates on procedural matters which take us nowhere.
I agree with the member for Helena that we need snappy and timely procedures in
the House to allow any member to table a report or express a point of view.
Without having given thought to how that reform could occur, I support that
change. Nevertheless, some trade off will be required. We cannot have unending
debate - we need snappier debate - and the use of the Parliament's time and the
handling of the Bills is antiquated.

I share that view absolutely. Under its rules, the Committee of the Whole House stage is
a waste of the Parliament's time, and a waste of parliamentarians' time. Under those
procedures, all members of the Legislative Assembly are required to be in attendance, yet
die actual Committee stage of the debate is usually undertaken by the Minister in charge
of the Bill and four or five members on the Opposition side. In my view it is antiquated
that we should require the other 51 members of the House to be present in this place
while that occurs. It is an absolute waste of the facilities of the House and the staff
resources that they should all need to be in attendance while we are going through that
process.
For the life of me I do not know why immediately after Bills are second read in this place
they are not referred to appropriate select committees when in the period which is
normally given for the preparation of a response to the Opposition, we could invite
submissions from members of the public who will come along and talk about their
reaction to the Bill so that some reference to that can be included in a shortened second
reading debate. More importantly, at the end of the second reading debate it would be
more appropriate, in terms of public consultation and accountability, to refer the Bill to a
select committee or a standing committee for a relatively short time. No-one is talking
about delaying Bills indefinitely in that way. However, there could be three or four
weeks for public consultation and for the committee to come to its own conclusions about
the adequacy or otherwise of the legislation, and then to come back to the House and
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report. In my view it would be a much more efficient, productive and proper
performance of the duty of the Parliament to scrutinise that legislation.
I do not believe, as an Assembly, we can leave the question of referring legislation to
committees of that kind to the Legislative Council. This Assembly is the people's place.
It is where the Government is formed. This Assembly has the ultimate responsibility in
terms of the government of the day and its legislation. I do not believe we should be.
properly leaving the question of committee examination of Bills to the Legislative
Council. We should be spending as much time as we can in the Committee stage away
from the Chamber where the select few who are interested in the legislation and are
chosen by the Parliament, with the Government in a majority, are able to perform the
same tasks as are normally provided in a Committee of the Whole House and can ensure
that proper consultation has taken place on the legislation.
It is true, as the Leader of the House said in his speech, that we cannot have that situation
without trade-offs; that is, we cannot expect to refer Bills to a select committee and then
go back to the Committee of the Whole House and go through the whole process again.
That is where the appropriate wrade-off should be. I am prepared to give an undertaking
to the Leader of the House that if he will agree to the motion ro refer this Bill to a select
committee, the debate in the Committee of the Whole House will be an entirely different
process where we will not seek to go through the Bill clause by clause, but rather will do
it in general terms on a part by part basis. That would result in a Committee stage debate
which would be a couple of hours only instead of the 60 or 70 hours that I expect the
Committee stage of this Bill to occupy.
It would be most unfortunate were the Government to decide to vote against the referral
of this Bill to a committee, and then come back into the Committee of the Whole House
and seek to guillotine and prevent debate. If the Government intends to oppose the
referral to a select committee, I would like an undertaking from the Leader of the House
that he will not use the guillotine while the Bill is being dealt with in the Committee of
the Whole House. As I have said, the Bill has 220 clauses. In the Committee stage there
will be the opportunity not only to discuss individual amendments that are on the Notice
Paper and those which are yet to come, but also to debate and question the Minister about
every clause of the Bill, and that must be done.
I will refer to two important areas of this Bill which warrant special consideration,
whether in a select committee or in the Committee of the Whole House. One of those - I
am not limiting these - is the juvenile justice teams. Six clauses deal with the juvenile
justice coordinators and the juvenile justice teams. They are meant to be an adoption in
this state of the New Zealand model. In what it calls its youth justice family conference
system, the New Zealand legislation runs to 60 or 70 sections. That area deserves to be
covered by that many sections. Those Provisions are meant to be an alternative to
dealing with those matters under the normal court system. They require a number of
provisions which deal with not only the constitution and processes of those juvenile
justice teams but also the rights of the families to participate in those conferences, to be
involved in the decision making, and the rights of the juvenile who can be protected in
terms of understanding what is going on in those juvenile justice teams. They are also
necessary to ensure that whatever plans are prepared for a particular child as a result of
the process, they are both enforceable and fair to the child and have due recognition for
the other parties who should be involved in the team processes; namely, the victim, the
police and others who have an interest in the outcome.
The provisions currently in the legislation, which are no more than six clauses which are
very short, are totally inadequate. They reflect the fact that the Government is not
prepared to provide the resources necessary to ensure that the New Zealand model will be
put into effect. They are there to enable the Government to talk in rhetorical terns about
how this will operate, who is to be represented in a conference and the resources to be
applied, which are the minimum required. The Government talks about fixing the
problem of juvenile justice, though it is not prepared to supply the resources. At the
Committee stage of the Bill we will move to adopt part of a number of provisions from
the New Zealand model which should be part of the Bill.
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Another aspect deals with work camps. That is something the Attorney General and
other people have gone overseas about. A number of reports deal with the way in which
work camps should be constituted and operated, who should be admitted to them, how
people should be treated while in them and what sort of outcomes we should try to
achieve from those work camps. It is no secret that we oppose the notion of work camps
as proposed by the Attorney General. If we are to have work camps, there should be
proper legislative provisions governing what goes on in them, how juveniles are referred
to them, who has the responsibility for the juveniles while they are there and what
programs will be run. However, none of that is in this Bill. All we have is a one
sentence clause enabling the referral of juveniles to what are called alternative places of
detention, which we understand from the second reading speech is the euphemism the
Attorney General uses for work camps. Work camps are extremely dangerous places.
because they reverse what we hope could be achieved if they are not managed
appropriately; that is, if juveniles go there and are brutalised and treated in such a way
that their rights as children are not respected and the covenants to which this country is
signatory are not honoured, the result could be that rather than coming out with a higher
esteem and adapting well back into the community, they could come out as people who
are alienated -

Points of Order
Mr C.J. BARNETT': The motion before the House is whether this should be referred to a
select committee. The member for Mitchell is currently debating the merits or otherwise
of work camps and many other aspects of the legislation. There will be ample
opportunity to debate clauses at the Committee stage or, if the member succeeds, in a
select committee.
Mr D.L. SMITH: I am saying that the purpose of adverting to the issue of work camps is
to identify that only one paragraph in this legislation deals with work camps, and in
Committee we will seek to expand this substantially. I was not going to make any point
beyond that, and I leave you to rule on the point of order.
The DEPUTY SPEAKER: A fair bit of latitude has been given. Although I do not have
a copy of the motion - I believe there is some problem in producing one - the motion
deals with creating a select committee to examine this Bill. I am interested in what the
member was saying, because there is a lot of merit in it. However, he is going into some
depth and starting to argue about parts that are or are not in the Bill, or that should be
enlarged. I ask him to speak more directly to the motion.

Debate Resumed
Mr D.L. SMITH: I accept that advice. I have dealt sufficiently with why we consider the
Bill to be inadequate and why it will require substantial amendment at the Committee
stage.
The second aspect is the importance of the issue before the House. This Bill is about
young people muining their lives and endangering the community and making it feel
insecure as a result of their misbehaviour. In every poll I have seen it ranks as the second
or third most important social issue in this state. It obviously involves our Aboriginal
community much more significantly than the rest of the population for reasons I have
expounded before, because of their being the most dispossessed group in our society, and
the most oppressed. Their participation, as it were, in the offending rates is purely related
to the alienation and lack of personal self-esteem that they feel as Aboriginals in our
community. When a matter is that important, this Parliament should consider seriously
any legislation which will impact on juvenile crime and the Aboriginal family itself. We
should certainly do it in a process which involves consultation with the various groups
affected by it. They involve especially the Aboriginal groups- Other speakers will deal
with the lack of proper consultation in the development of this legislation.
This important legislation is the sont that should be referred to a select committee. In the
past when issues of this kind have been referred to a select committee we have been able
to develop a bipartisan approach and have productive outcomes. Although it has not

3159



been implemented by either government in total, the report of the select committee of
which you, Mr Deputy Speaker, were a member, was an indication of that approach and
outcome, and it was a most valuable contribution in relation to the misbehaviour, welfare
and care of young people in our community. We have demonstrated that we have been
able to approach those issues in a bipartisan way and come to the correct solution. I am
trying to emphasise that this Bill is really an opportunity for both sides of the House and
the community, especially those groups interested in offenders, to reach a consensus, if
not about the detail, certainly about the substance of the proposition.
Although we have five major areas of concern which I referred to in the second reading
debate, by and large this Bill could be used to create legislation to develop consensus
support in the community. I urge the Attorney General to think about the fact that she
could claim the success of presenting legislation which had the consensus of dhe
Opposition and all groups in the community interested in law and order and youth. She
has lost that opportunity, because so far she has not bothered to go down a proper
consultative route. The way to overcome that is to refer the matter to a select committee.
Let us try to develop that consensus by taking submissions from the various groups and
adapting this legislation in a way which will not occupy the time of the House as a whole,
but just the members of the select committee. We would then produce a Bill which we
could say with some degree of honesty to the community was arrived at by consensus
between the Government, Opposition and community. We would then welcome the
passing of that Bill.
It will be a very sad loss to us as a Parliament if we lose that opportunity. We will be
falling down in our responsibility to the community to find the appropriate solutions to
the law and order issue and the juvenile misbehaviour problem that besets our
community and which is tearing apart many of our families. We owe it to future citizens
of this state to at least demonstrate as a Parliament that we care enough about them to
refer this Bill to a select committee for it to properly consider it in the way I propose.
MR BROWN (Morley) [4.00 pm]: I support the motion. This Bill is extremely
imnportant. It deals with the manner in which we will nreat our young people, particularly
those who are at risk. It sets out a legislative framework under which young people may
be placed in programs or in detention. It is not something to be fiddled with. It is not
something we can later amend if we get it wrong. It is not something to which we should
take a cavalier attitude. It is something we should be very careful about. When we vote.
we should ensure to the best of our knowledge the Bill will work, not for political reasons
but for the wellbeing of society and, more importantly, for the benefit of the young
people who will have some experience of the provisions of this Bill.
Why is it important to refer the matter to a select committee? First, it is important to
have a clear vision in order that the people drafting the legislation can bring forward a
Bill that represents that vision. Unfortunately, since the Hill was talked about and then
introduced, we have seen the Government shift the goal posts. We have heard confused
messages. A consistent theme has not actually been articulated. If a consistent theme
cannot be articulated in the presentation and delivery of this Bill, there is no chance for
the Hill to work successfully as everyone hopes it will.
When the idea of boot camps was first introduced, a number of statements were made by
the Attorney General and the Premier about what those camps would do. Reference was
made in the headlines in the papers about the vision for those camps and, importantly,
who would go to those camps and what types of young offenders would be placed in a
military style work camp. At that stage an explanation of this Government's vision
should not have been too difficult to provide. In The West Australian of 14 March an
announcement was made by the Premier which referred to the introduction of military
style work camps. He had this to say -

... the camps will be in remote areas and would target repeat offenders and those
convicted of violent assault.

That was his understanding of the purpose of this provision in the Bill. A day later, the
Attorney General said in The Australian that the target group would be car thieves,
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particularly those involved in high speed chases with police, and burglars aged from 16
to 21. Again, a target group for these boot camps was identified. The Government had a
vision that those hard-core, repeat and violent offenders would go to the work camps. In
The West Australian of 15 March, an article states -

Mrs Edwarles agreed with Professor Savage that hard-core repeat offenders
would be most suited to the program but the serious violent offenders would not
be welcome because of the risk to the community.

That was written a day later but clearly indicated an inconsistency. On 14 March we
were told the work camps would be for violent offenders and a day later we were told
they were not for violent offenders. What is the vision of the Government in bringing
forward this Bill? Is there a vision at all? Indeed, the vision has changed further. On
ABC Radio talkback of 13 June everything that had been said before went out the
window. The Attorney General referred to a different vision. She said that the military
style work camps would not be used for hard-core, repeat or violent offenders; they
would be used for offenders going into detention for the frst time. It was a complete
change from what had been articulated previously. Those shifting visions of the
Government underscore the problem with the Bill.
What does all that mean? This Bill provides under clause 117, which covens the work
camps, that a court may order an offender to serve at a particular institution or on
particular activities. We must remember that when the clause was first talked about it
was to be for hard-core, repeat offenders. This clause recognises that, because it provides
that a young person who is sentenced to detention of nine months or more, if the court
orders, can elect to serve four months in a boot camp. That was when we were talking
about hard-core, repeat offenders. The Government has since said publicly that these
camps are not for that purpose. It now tells us these camps are for juvenile offenders
who are going to detention for the first time. The question must then be asked: How
many juveniles going into detention for the first time find themselves with a sentence of
nine months or more? How many of those are there? I suggest, as the Deputy Speaker
would know, not many. We are not talking about repeat offenders who have been in
once, twice or three times before. We are talking about -

The DEPUTY SPEAKER: Order! I am enjoying the member's dissertation. However, I
think the point he wanted to make has been made extremely well, and he is now going
into a lot of nitty gritty. Perhaps he should return to the motion.
Mr BROWN: I have gone into the detail because the detail discloses the need for a
thorough examination. It is only when these matters are referred to a committee that the
actual detail as opposed to the rhetoric -

Mr C.J. Barnett: How many committees of this nature has the member served on?
Mr BROWN: One does not need to be a genius to work that out. I thought the Leader of
the House would have more intelligence than that.
Mrs Hallahan: How many have you been on?
Mr CiJ. Barnett: None, but I do not make claims like the member makes.
Mr BROWN: What does that mean - that if one has not served on a committee before
one cannot serve on it? Does it mean that? Tell us what that wonderful, intelligent
comment means?
Mr C.J. Barnett: The member is not prepared to debate the juvenile justice legislation
and is not prepared to let this Government meet its commitments. He will be accountable
to the community for this.
Mrs Hallahan: What is the Leader of the House talking about? lie is stupid.
Mr CiJ. Barnett: No, I am not.
The DEPUTY SPEAKER: Order!
Mrs Hallahan: I cannot see the point the Leader of the H-ouse is making.
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The DEPUTY SPEAKER: Order! The Deputy Leader of the Opposition will know from
her long experience in more than one House that one does not talk while a speaker is
tryinig to take a paint of order.
Mrs Hallahan: Indeed.
The DEPUJTY SPEAKER: A little bit of heat has broken out and people are interjecting
all over the place. The interjections have little relationship to the substance of the
motion, and I now call on the member for Morley to continue.
Mr BROWN: The second point I make as to why this matter should be referred to a
select committee is that this state in bringing forward legislation has an obligation to
ensure that the legislation does not breach international instruments. Letters received
from the International Commission of Jurists suggest that this legislation is in breach of
the United Nations Declaration on the Rights of the Child. Clauses 122 and 123 of the
Bill stand totally in breach of that convention. In bringing forward a Bill of this nature
the Government should ensure it does not breach this international convention which set
out the rights of the child. The convention sets out values which western governments
aspire to. I thought the Government, when bringing forward this legislation, would
ensure that it would be very careful in that regard.
The other important mailer for a select committee to deal with is the special order. The
Attorney General has been heard in reply in the second reading debate. We ask: What is
a young offender?

Points of Order
Mr C.J. BARNETT: The member is just straying into debate. Definitions are matters for
the Committee stage. He is now debating the definition of what is a young offender.
That will be a matter for the Committee stage or for a select committee if one is
established for this Bill. It is not a matter which should be debated now when the
question before the House is: Do we have a select committee or do we go immediately
into Committee? That is what the public of Western Australia want. They want some
legislation for juvenile justice.
The DEPUTY SPEAKER: Order!
Mir BROWN: It is the same point of order. The Leader of the House suggests that one
can argue in support of the resolution without going to the substance of the Bill. It is not
possible. As the Speaker, Deputy Speaker and Acting Speakers have pointed out, it is
important to refer to the substance of the matter that is before us in seeking to support the
resolution. That is what is done because the argument is to refer this matter to a select
committee so the details of the Bill can be examined.
The DEPUTY SPEAKER: Order! Is the member for Nollaniara taking a point of order?
That is the second time that a member has come into the Chamber and risen to his feet in
the middle of people taking points of order. There is some validity to the point of order,
but on the other hand the member is speaking to a fairly broad motion which is to refer
this legislation to a select committee. I understand the difficulties that the member is
having, because in order to present the argument the reasons why Bills should be
discussed and debated by a select committee must be referred to. I think the member has
made his point in this area. I ask him to get closer to the substance of the motion.

Debate Resumed

Mir BROWN: The point I make is simply that a select committee will provide an
opportunity for matters of considerable importance to be examined in detail. I thought
the special orders under this Bill, which can involve the incarceration of a young person
for an additional 12 months, were an important matter. It is not a spurious or light-
hearted matter, but one which requires detailed examination. I ask whether it is
appropriate for that to apply to young offenders of certain ages and not to other young
people of different ages. What is the difference in the cut off time? What are the
sentencing practices of the courts? How will they differ in the imposition or the non-
imposition of special orders? That is a matter which can be debated at great length in this
forum or it can be dealt with in detail in a select committee. It is not a small matter for a
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young person prospectively facing a court which may impose a special order which could
result in that young person serving an additional 12 months. That matter should not be
discarded; it should be considered by a select committee.
I conclude by making the point char if we get it wrong and this Bill is not correct in every
way, it will have a profound impact on the community and on young people. If we get it
wrong, some young people will keep coming back to the justice system; as adults, some
of them will continue in the criminal justice system. That will be a cost to the state and a
cost to diem. If we were really serious and genuine about wanting to do everything in
our power as a Parliament to ensure that the best possible laws axe enacted to minimise
crime and to give young people every opportunity while providing proper guidance, we
would not be afraid to put this Bill before a select committee for debate and examination
in detail. If that means another month's delay, so be it, because that is small beer
compared to what we are talking about with the implementation of this Bill.
Mr CJ Barnett: You tell that to your constituents who are sick and tired of young
hoodlums breaking into and damaging their properties, stealing property and scaring their
family.
Mr BROWN: What does the Leader of the House think this Bill will achieve? Will the
situation which exists now be any different when it is enacted? The Leader of the House
is the intellectual giant on this issue and he should answer my questions.
Mr C.J. Barnett: The Attorney General explained it in her second reading speech.
Mr BROWN: The "mouth from the south" is good at interjecting, but when he is asked
to come up with the details -

Mr CSJ. Barnett: You are against clamping down on law and order in this state and we
now know where you stand.
The DEPUTY SPEAKER: Order! Members are becoming heated and excited again; I
presume it is juvenile justice! Members should bear in mind that they must retain order
and dignity in this House.
Mr BROWN: I was responding to the interjection.
The DEPUTY SPEAKER: Order! The member should know chat if he addresses his
remarks to the Chair he will not have to do that.
Mr BROWN: I realise that, but sometimes the temptation is too great to resist, especially
with some of the inane comments that are made.
This is an important Bill and once it has passed through this Parliament it will have an
impact on young people in this state. It will impact on the community and we must
ensure that the Bill is in the best possible shape before it is enacted. That is a duty which
rests upon this Parliament in toto. If members simply walk away from that duty for the
sake of expediency, or it is inconvenient for the Leader of the House or anyone else to
have it further considered for a month or two, it will put a blight upon this Bill and the
juvenile justice system. I urge the Government to ensure that this Bill is examined by a
select committee so that any proposal for further refinement can be considered in a cooler
atmosphere; one in which amendments can be brought forward and agreed to by both
sides of the House.
MRS EDWARDES (Kingsley - Attorney General) [4.23 pm]: The Government will
not agree to the motion. The proposal for a select committee to investigate pieces of
legislation may or may not be valid. It is an issue which should be referred to the
Standing Orders Committee for consideration. It is not a decision that should be made on
the basis of one Bill because it will require a fundamental change to the standing orders
of this House.
The community is extremely concerned about the way in which juvenile justice has been
operating in the state. The Government had an election mandate to bring in changes to
the system and it has done that. I am surprised and concerned that the Opposition wants
to delay this legislation further. The Bill was introduced in May this year and the
Opposition has only now decided to bring forward amendments. I am advised that it has
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only got as far as clause 34. Obviously it wants this delay to give it the opportunity to
further investigate the remaining clauses.
Mr D.L. Smith: We are receiving information from groups that should have been
consulted.
Mrs EDWARDES: Discussion with members of the public and interested groups took
place aver the last nine months. A discussion paper was distributed to those groups
which I highlighted in my response to the second reading debate. Those people and
others whose names were added to the list while the Bill was being drafted have been
consulted. This Bill is absolutely essential.
When the Ministry of Justice was preparing its annual report we looked at some of the
juvenile justice figures. We considered the number of young offenders going through the
courts and those who were subjected to community service orders.
Mr DL. Smith: Does "we" mean you and David Grant?
Mrs EDWARDES: No, the department. The figures did not add up and there were far
more young offenders undertaking community service orders, community release orders
and the like. We investigated that issue and found that when responsibility for juvenile
justice was transferred from the Department for Community Development to the Ministry
of Justice a juvenile justice division was put in place. We implemented proper guidelines
to make sure that the young people who were given a community service order or a CR0
would actually carry out that work. When the juvenile justice officers approached some
of the young people who, two years ago, had been given a community work order to do
20 hours community work they said that they had not seen anybody and had not done
anything. When this Government was elected a lot of information was found in some
bottom drawers in the ministry. The member for Mitchell, as the responsible Minister at
that time, should have made sure that those people were responsible and accountable for
their actions.
The Opposition wants to delay this Bill. It has no intention of agreeing to the Bill
because it will make sure that provisions for juvenile parole are put in place. The people
who are released from detention centres will then have some form of supervision and will
not be left to their own devices. The Opposition wants to delay this Bill because it knows
that the juvenile justice team evaluation system is a positive one and it should be
continued and that the Government wants to put in place more intensive supervision of
young people who are given work orders. Young people need a chance in life and the
opportunity to be responsible for their actions. The Government wants to involve parents
and victims in this process. The Opposition does not want to proceed with the
Committee stage of this Bill because it has not done its homework. That is the reason it
wants to delay the passage of this Bill for another month. If the Opposition is serious
about select committees of this House, it should refer the matter to the Standing Orders
Committee so that a fundamental change to the operations of this House can be
considered properly.

House to Divide

Mr BLOFFWITCH: I move -

That the question be now be put.
Question put and a division taken with the following result -

Ayes (26)
Mr Ainsworthx Mr House Mr Prince
Mr C.J. Barnett Mr Johnson Mr Shave
Mr Blaikie Mr Kierath Mr W. Smith
Mr Board Mr Lewis Mr Trcnordcn
Mr Bradshaw Mr Marshall Mr Tubby
Mr Cowan Mr Minson DrTumnbull
Mr Day Mr Nicholls Mrs van do Klasborst
Mrs Edwardes Mr Osborne Mr BloffwiLch (Teller)
Dr flames Mr Pcndal
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Noes (18)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty

Mr Ripper
Mr D.L. Smith
Mr Taylor
Mr Thomas
Dr Watson
Ms Wanock (Teller)

Question thus passed.
Question put and a division taken with the following result -

Ayes (18)
Mr M. Barneu
Mr Bridge
Mr Brown
Mr Catania
Dr Edwards
Dr Gallop

Mr Ainsworth
Mr C.J. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Cowan
Mr Day
Mrs Edwardes

Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty

Noes (27)
Dr Hamres
Mr House
Mr Johnson
Mr Kierath
Mr Lewis
Mr Marshall
Mr Minson
Mr Nicholls
Mr Osborne

Mr Ripper
Mr D.L. Smith
Mr Taylor
Mr Thomas
Dr Watson
Ms Warnock(Teller)

Mr Pendal
Mr Prince
Mr Shave
Mr W. Smith
Mr Trenorden
Mr Tubby
Dr Tunbull
Mrs van de Klashorst
My Bloifwitch (Teller)

Question thus negatived
STANDING ORDERS SUSPENSION

Kyle Inquiry Reopening
On motion without notice by Mr Taylor (Leader of the Opposition), resolved with an
absolute majority -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of a motion calling on the Government to establish a royal
commission or to reopen the Kyle inquiry.

MOTION
Kyle Inquiry Reopening

MR TAYLOR (Kalgoorlie - Leader of the Opposition) [4.38 pm]: I move -

That this House calls on the Government to establish a royal commission or to
reopen the Kyle inquiry to examine allegations of corruption involving Wanineroo
Council and Liberal Party members of Parliament which the Director of Public
Prosecutions has stated he lacks the powers to investigate.

Some members may regard this motion as perhaps no more than a rerun of last night's
debate, but they should also remember that it was last night's debate on this very issue
that was gagged by the Government. A variety of issues have been established in this
House by Mr Kyle, the police and others in relation to matters associated with the City of
Wannemoo that will not go away and can be properly examined only by a royal
commissioner under the sorts of powers granted to a royal commissioner.
I refer to the media release put out by the Director of Public Prosecutions today. He
stated -

Since the referral of the Kyle report into the Wanneroo Council to me, police, in

Mr M. Barnett
Mr Brown
Mr Catania
Dr Constable
Dr Edwards
Dr Gaiop
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consultation with my office, have been inquiring into matters raised in that report
and associated lines of enquiry. Investigations are continuing.

His next comment is critical. He said that he is a prosecutor, not an investigator. That is
the crux of the situation. This is a matter for further investigation, not by the DPP or the
police because they do not have sufficient power, but by a person such as Mr Kyle who
would have the power of a royal commissioner. The Kyle report concluded that for a
time Dr Bradshaw operated almost as a dictator. The report found that between 1986 and
1990 theme was little doubt Dr Bradshaw formed and led a faction which consisted largely
of active Liberal Party people, members of the Moore division of the Liberal Party. This
is very close, as close as can be expected, to the Liberal Party. No wonder the
Government does not want a further inquiry. No wonder the Government does not want
an inquiry with these sorts of expanded terms of reference and the powers and authorities
that would go with a royal commission.
Let us deal with some of the outstanding allegations. These are issues raised by Mr Kyle
and in this place, which still have not been dealt with. There are allegations that Dr
Bradshaw received up to $300 000 in bribes and rewards for supporting development
applications at the City of Wanneroo; concerns that the Liberal Party candidates may
have received election funds raised improperly. Why were substantial sums handed over
to a prominent northern suburbs identity, Colin Edwardes, during local government
elections? Who received the $200 000 payment made in relation to the Belridge Medical
Centr?

Mr C.J. Barnett: Was that a question or an accusation?
Mr TAYLOR: I asked who received it. Those issues have not been dealt with. I refer to
concerns over the propriety of the payment -

Mr Marlborough: It is obvious who received that. The document was typed on a
typewriter in Dr Bradshaw's office, with the amount of money changed on it. Obviously
he got the money.
Mr TAYLOR: I refer to concerns over the propriety of payments of $25 000 made in
relation to the Woodvale Tavern. There are unanswered questions over the diaries
maintained by Councillor Haddock and whether they were given to Dr Bradshaw.
Several allegations have been made regarding the failure of the councillors to declare a
pecuniary interest, in breach of the Local Government Act; allegations raised by
Dr Bradshaw to the Kyle inquiry that are still to be investigated, and whether substantial
sums of money were deposited and withdrawn from various bank accounts in relation to
a whole variety of issues.
They ame a few of the issues that have been raised in relation to what went on in
Wannerco. That, by no means, is a substantial or a complete list of all the issues that
need to be dealt with in regard to this matter. I have no doubt in my mind that on these
issues, further inquiries will be made by an authority with the power and authority of a
royal commission. Members might like to think that as days pass the matter will go away
or even disappear that day by day it will become less important. That will not be the
case because the exact opposite will occur. Already, further matters have been brought to
the attention of the Opposition regarding this issue that have yet to be aired, and other
people want to be heard on the matters associated with Wannerco. Questions need to be
answered by the Government, by the Attorney General in particular. We had not heard
from her for weeks, but today she gave a brief personal explanation. However, once
again when we are dealing with matters associated with Wanneroo, she is not here. Last
night we dealt with the same matters and the Premier was not here. They might think
that by not being here they will not be involved in debate - they will not be drawn into
this messy, evil web - but they have been and will be involved.
While the documentation that has been drawn to the attention of a variety of people over
the past month in relation to comments, questions and other issues raised by Mr King has
now been examined by some people, I have been informed that the document went to the
Ministry of Justice by way of a verbal briefing and a letter, from the Ministry of Justice
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to the DPP, then to the Official Corruption Commission. It also went as part of a meeting
with at least one Liberal member of Parliament, who must have been well aware of these
matters. To say the least, I was astonished when the Premier said today that even as late
as yesterday he did not know about those issues. I would bet my bottom dollar that
yesterday evening the Premier would have been aware of those issues and would have
been dealing with them. One of the measons that the Premier was more than happy to
avoid debate yesterday was his concern about these matters.
When dealing with these issues the DPP wakes it obvious that he has not the power nor
the authority to take the steps he needs to draw the teeth of people like Mr King in
relation to those matters. At least one of my colleagues will deal directly with how that
power and authority relates to the Attorney General and her position on these issues. The
sorts of matters we are dealing with, as the DPP said, may be true or they may be false,
but that is not good enough. We cannot accept the situation where people can say they
may be true or they may be false. One way or another, we need to get to the bottom of
whether there is truth or falsehood on these issues. They cannot be left hanging about;
they cannot be left unanswered. Only a royal commission can get to the bottom of them.
I understand that today the DPP made the point that a royal commission or a Kyle-type
inquiry would not interfere with his investigations, I understand that he would probably
regard such an inquiry as damned helpful to his investigations, just as it was only a royal
commission that proved to be helpful to the investigations that took place over time. It
was a royal commission with its special powers and authorities that allowed that to
happen. That is what we need in this case.
To emphasise the point, I refer to the Pavlinovich matter relating to the roller rink issue.
I understand that matter was first raised in 1986.
The ACTING SPEAKER (Mr Johnson): I remind the Deputy Leader of the Opposition
of sub judice matters. You are heading directly along that path.
Mr TAYLOR: I understand that Mr Acting Speaker. That matter was raised in 1986 and
there was no outcome. It was also raised in 1988 with the then Minister for Planning,
Bob Pearce, and there was no outcome. It was only when Mr Kyle investigated those
issues and had the appropriate responsibility, power, terms of reference mid authority that
an outcome was delivered from which matters arose which needed to be dealt with. As a
result of that, people have been charged and one person at least is in gaol today. That is
but one issue which, in the late 1990s was too difficult for everyone and consequently the
trail dried up. However, as a result of the powers and responsibilities bestowed on Mr
Kyle, the trail opened up and further investigations were able to take place. The Director
of Public Prosecutions does not have the power to do that, nor do the police. Only a
royal commissioner and a commission such as the Kyle investigation can have those
powers.
Further investigations should take place into the range of matters that I have raised
concerning Wanneroo Inc. At least nine allegations are outstanding for which there is
evidence to back up the need for an inquiry. They are not matters to be raised for the
sake of raising them, but on which people are prepared to speak out and produce
documents. We will not take a step back while those matters remain outstanding.
Even as late as this afternoon, we saw confusion by the Attorney General about when she
became aware of the document that was dealt with by the DPP' and when she sighted it.
In her explanation to Parliament and in question time we heard two different answers
about when she became aware of the document. We heard on the "Sattler File" the
Attorney General making comments along the lines that the DPP certainly had not
brought that document to her attention and that she had not read the contents of the letter.
However, she knew there was no substantiation to any allegation of that type. Sattler
immediately reminded her that she did not know what was the allegation.
Mr Shave: It does not matter, she knows she is honest.
Mr TAYLOR: It does matter. How can one make that comment when one is not even
aware of something. She had not seen anything nor did she know about it, but all of a
sudden she said there was no substance to any allegation of that type. What type?
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Mr Shave: You have not worked out yet that the Attorney General is an honest person.
Mr TAYLOR: I hope she is; I would not expect otherwise. However, I find it a mite
surprising that someone would make that comment. Sattler immediately picked it up and
then she had to struggle her way out of it. There were two different answers to the same
question about when she became aware of these issues. It points to the fact that in these
matters, there is more than a little smoke around the place; there is also much fire. That
is what the Opposition intends to get to the bottom of. We do not intend to allow these
matters to fade away. We intend to ensure that the people who have been prepared to
talk to my colleagues such as the member for Peel will continue to be heard in this place.
They will not be frightened off by the Liberal Party or by any other people in this state,
irrespective of whether they are in authority. They are people who are prepared to ensure
these issues will be heard. They require an investigation, and until this Parliament gets to
the bottom of the matter the issue will continue to bum.
Even today matters exist that cannot be ignored by the Government pretending this issue
will disappear. It is a lesson to all members that some members of the Government
would have been delighted - I am sure they pushed for one like mad - to have a
committee of privilege inquire into some of these issues whether they were issues raised
by the member for Peel or whoever. I also have no doubt that there are many other
supposedly wiser heads around the place who have urged caution, saying that they do not
know what might come out because they will not have control.
Mr Shave: Nothing.
Mr TAYLOR: In that case, the member for Melville should support the push for an
inquiry. If he believes there is nothing to come out, there are no concerns and the nine
allegations to which I have just referred are of no substance, he should support having an
inquiry. I am sure the member for Melville was one of the members saying that the
Government should have a committee of privilege in order to "get Marlborough'.
However, all the others around the place would have said, 'Hang on a minute: We do not
know how far this will go. There may be a couple of sharpies on the committee of
privilege and damaging evidence may be heard." What may have been a clever
manoieuvre to get the member for Peel could have backfired completely. The essence of
all of this is that the Government continues to be unprepared to take this a step further.
Mr C.J. Barnett: You must be the first leader of your own party to argue to have a
committee of privilege into one of your own members. You will stand distinguished in
parliamentary history.
Mr TAYLOR: The Leader of the House should take up the challenge.
Mr C.J. Barnett: We censured the member for Peel. The man has a hide as thick as a
rhinoceros. He has no remorse and thinks it is a big joke. We will not dignify him any
more.
Dr Gallop: If you treat the Parliament so seriously why do you not answer this question?
The ACTING SPEAKER: Order! Can we have less of the cross-Chamber chatter
please? The Leader of the Opposition is on his feet.
Mr TAYLOR: We wonder whether Ministers opposite fully support the Attorney
General, the member for Wanneroo, and the member for Wellington.
Dr Gallop: This is Parliament; answer him.
Mr C.J. Barnett: We support all members on this side of the House.
Mr TAYLOR: Is the Leader of the House saying he supports all members on that side of
the House absolutely, without qualification?
Mr C.J. Barnett: We support all members.
Mr TAYLOR: There is some doubt about the standing of some of die members on the
opposite benches because people such as the member for Cottesloe are not too sure
themselves what went on. If he were certain about what went on in Wanneroo and that

3168 [ASSEMBLY]



[Wednesday, 10 August 19941 16

there are no problems, little dangers, or big wolves waiting to whack him around the head
in a privilege committee he would agree to hold one. However, he is not game because
he does now know what is around the corner. Perhaps of more concern to this Parliament
is that he does know and thar is why he will not have a committee of privilege. Perhaps
he is well aware that the issues we have raised are quite clearly of concern. In fact he
probably damned well does know there are serious problems that must be dealt with.
That is probably a damn sight closer to the truth on these issues than the question of
doubt.
This issue will continue to be pursued. In the end members opposite will have a
responsibility to this Parliament, to the people of Western Australia and, in particular, to
the people who were damaged by what went on at Wanneroo, to call that royal
commission to delve into these sorts of issues so that the police, the Director of Public
Prosecutions and others can get to the bottom of the matters. That is the essence of the
issue before the House. A committee of inquiry - a royal commission - should be set up
to ensure that all the issues receive a proper airing. If people such as the Attorney
General or some others who have been mentioned in this House over the past year have
no problems with these matters, that is a benefit to them which cannot be underestimated.
The interesting point is that the arguments we will mount today on this committee of
inquiry, and which were mounted last night and in the past, are the same sorts of
arguments which people such as those on the Government benches mounted week after
week in years gone by. I suppose the now Opposition sat on that side of the House, as
members opposite now do, essentially mute, hoping that it would go away. However, it
did not go away, and neither will this. In the end this issue will prove to be the Achilles
heel of the Court Government. It will burn the Government because, most of all, it is not
prepared to be the sont of open and accountable government that it promised to be. This
Government was elected virtually on that basis alone.
Mr C.J. Barnett: Do you appreciate that you may make progress in what you seek to
achieve when you can produce evidence such as sworn statements? When you create - if
you can create - sufficient evidence, you will probably get what you are seeking.
However, until you do that you will not get the support of the Government. In the case of
WA Inc, the evidence and public demand was overwhelming. You may get to that stage
or you may not; I do not know. The challenge for you is to not come in here and bluster
and carry on -

Mr TAYLOR: The eyes of the Leader of the House may be open and his mouth may be
Working, but he is deaf. I have just run through nine matters alone -

Mr C.J. Barnett: Issues are fine, but they are hearsay.
Mr TAYLOR: - all of which have evidence to support them, whether it be the evidence
raised by the member for Peel or anyone else.
Mr C.J. Barnett: Produce the statutory declarations and the documentation.
Mr TAYLOR: They are the sorts of matters which continue to be investigated by the
police. The police are frustrated because they do niot have the power to compel witnesses
to give evidence, to obtain the sort of evidence they require, or to take the investigation
as far as it should be taken. Mr McKechnie said today that they cannot take it as far as
they should be able to.
Mr Shave: He said a few other things, and they weren't very complimentary to your
mate in the back seat.
Mr TAYLOR: The member for Melville is quite wrong about that. I understand that he
also made the point that he was not having a go at the Opposition.
Mr McKechnie has made it clear that he cannot investigate these issues to the extent he
wants, that he is a prosecutor, and that a reinstitution Of the Kyle inquiry or a royal
commission can only be of benefit and help him in what he seeks to do. If members
opposite do not want to listen to me, they should listen to him. They should pick up the
telephone and ask him whether that is his view. They will find that is exactly his view.
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That is the way in which the issue should be dealt with. Although I know members
opposite will use their numbers yet again to block this move, we will keep coming back
with momt evidence and proof of the need for this royal commission. This matter will not
go away and members opposite will have to deal with it.
In conclusion, I repeat that this matter cannot be ignored. You, Mr Acting Speaker
(Mr Johnson), above almost everyone else in this House were well aware of some of the
issues that must be addressed. To your credit you were prepared to do so and become
involved. You, Mr Acting Speaker, must be aware of the need for further investigation
into this issue. I urge you to use the good off ices of your party and the sort of knowledge
you may have on the issues you have raised in the past with authorities to ensure that the
matters continue to be investigated, because they cannot be left to go untapped, untraced
and ignored.
MR MeGINTY (Fremantle) [5.05 pm]: This debate is about the very important
question of accountability. If there is one issue for which the public in Western Australia
is crying out, it is that the Parliament, and in particular the Government, be accountable;
in other words, where questions are raised in a serious way this Parliament should be
diligent in pursuing them. It is no longer acceptable in Western Australia - if it ever
was - for serious matters to go uninvestigated or unattended. That is at the heart of this
issue, and the reason I am happy to second the motion calling on the Government to
establish a royal commission to investigate the matters associated with what has become
known as Wanneroo Inc and, in particular, the allegations of corruption involving
significant people in the Liberal Party in the northern suburbs and members of this
House.
I say at the outset that I have no gripe whatsoever with the statement made today by the
Director of Public Prosecutions.
Mr Shave: He said put up or shut up.
Mr McGINTY: I will tell the member for Melville what he said.
Mr Shave: He said that if you can't substantiate your allegations it is a cowardly attack.
So why don't you start substantiating them?
Mr McGINTY: I will deal with that in a minute. I have no gripe or disagreement with
the Director of Public Prosecutions. He is not an investigator, he is a prosecutor. He
made that abundantly clear in the statement he issued today and, I understand, at his press
conference. His job is specific and narrow: Where sufficient evidence exists of the
commission of an indictable offence it is his job to prosecute that offence. The complaint
made by the consultant to the Ministry of Justice, the Attorney General's own
department, that the Attorney General and others had breached Statute law, which was
the matter raised yesterday, was appropriately a matter for the DPP to examine and
determine whether there was sufficient evidence of the commission of an indictable
offence. Clearly there was not.
No-one has suggested that what the convicted criminal King said today is sufficient
evidence for the DPP to proceed with a prosecution. If members care to look at the
H-ansa~rd transcript of what was said last night, or to recollect what was said, they will
find that no allegations were made other than the fact which has been established. That
is, a written complaint which is in the hands of and was investigated by the DPP was
made by a person unconnected with the Labor Party. It is in the hands of the Public
Service Commission and, I presume, was investigated by the commission as well. It is a
most serious allegation. What was said in the House last night was that that most serious
allegation, if it were true, involved the necessity to remove the Attorney General from
office. No-one has suggested that the material contained in the written complaint from
the employee of the Ministry of Justice was conclusive proof of a commission of an
indictable offence. It must be remembered that what was said last night was a fact and all
of the statements made today by various people have confirmed the fact that the written
complaint was made. I return to the Director of Public Prosecutions.
Mr Shave: He was absolutely scathing of your people.
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Mir McGINTY: The member for Melville should have been at the press conference. He
would not now be speaking from a positionof absolute ignorance. The DPP said -

My office receives allegations of illegal activity from many sources.
That is a fact. He went on -

Where such allegations are capable of investigation, they are referred to police for
inquiry. I am a prosecutor not an investigator.

I have no argument with that description of the role of the Director of Public
Prosecutions. He said further -

Every person in this State is subject to the law and my office will examine
impartially all evidence of wrongdoing regardless of the office held by the person
under investigation.

We know that. In the two and a half years that the Director of Public Prosecutions has
operated, he has been a credit to this state. He has been independent, diligent and
rigorous in his pursuit of what he sees to be breaches of the law. I commend him for that.
He also goes on to say, and I agree with this statement also -

But there is another side. The holder of high office such as the Attorney General
is entitled to no less fair treatment than any other person. In the absence of
verifiable or reliable information against her or her husband, I have no intention
of taking any action.

I would not expect the DPP to do anything different from that. He is saying that evidence
must be obtained. However, the crucial thing in all of this - he drew attention to it - is
that he does not have the capacity as the DPP to obtain that evidence. Other people, but
not the police, have that capacity. The police can gather evidence only if people
volunteer it. In the absence of a voluntary confession the police have no capacity to
gather evidence on the commission of an indictable offence for the office of the Director
of Public Prosecutions. That is a fundamental issue in this matter. We know that some
substantiated criminal offences have been committed in respect of Wanneroo. Someone
is in gaol already for one of them. We know of people of considerable standing in the
community who say that other offences have been committed.
Mr Lewis: Who is "we"?
Mr McCINTY: The Minister should allow me to develop the argument further and he
will find out. What we are saying - I am saying it, the Labor Party is saying it and the
community is saying it - is that evidence exists that crimes have been committed in
Warineroc. There is no doubt about that; a person is in gaol. Secondly, we say that there
is broad public concern and sufficient evidence to raise a prima facie case that other
crimes which have not yet been prosecuted have been committed in Wanneroo. I say that
because Mr Kyle has said that. Mr Kyle is an eminent member of our community of
whom considerable notice should be taken. I refer members to exactly what he said
about the involvement in the Belridge Medical Centre matter. At page 3-8 he said -

While the inquiry has no specific evidence to connect the $200,000 fee payable to
R C Hemery and Associates and the proposal for the increase in gross letable
space, nevertheless the active involvement of Bradshaw in supporting that
proposal on the Council and his clear involvement in the proposal for the fee
leads us to the conclusion chat the fee probably constituted a reward for Bradshaw
for his support for the proposal before the Council.

That should be ringing alarm bells everywhere. No-one can suggest that Mr Kyle is a
friend, a lackey, or a supporter of our side of politics. However, he was led to the
conclusion that it was a bribe and that it was a commission of a criminal offence. A
government commissioned inquiry made a statement of that nature. No-one is suggesting
that at this stage of the report there is sufficient evidence for the DPP to prosecute on the
basis of an indictable offence. However, it should be ringing alarm bells and people
should be saying that we should get to the bottom of this matter because a very reputable
person in our community has said that he has been led to the conclusion that a bribe is
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involved, that an illegal act has been committed and a large amount of money is
involved. I use that as an illustration of why there is deep-seated concern in the
community. No charges have been laid over that conclusion reached by Mr Kyle. So
long as those sorts of matters go unattended and the DPP does not have the capacity to
find evidence, short of a voluntary confession by someone - the police do not have the
capacity either as they can only ask someone for his name, address and maybe his
occupation - that concern will remain.
We will continue to ask for a royal commission or a reopening of the Kyle inquiry for
which we have been consistent in arguing because there is sufficient evidence, although
not sufficient to prosecute for an indictable offence, chat should be causing enormous
concern to this Parliament, such that it should instigate an inquiry which would have the
capacity to compel people to give evidence to it. That was the great strength of the Kyle
inquiry as the Leader of the Opposition has said already to this Parliament. The police
dismissed the allegations that were made in 1987 and 1988 - I appreciate the sub judice
rule so I will not deal with any current allegations - because there was insufficient
evidence on which to proceed. It took the Kyle inquiry, which was able to compel
witnesses to give evidence, to bring out sufficient evidence so that a prosecution could be
launched. That is what we need to do in respect of each of the other matters about which
the Leader of the Opposition has spoken today. In addition to the Beiridge Medics]
Centre matter and the $200 000 to which I have just referred, he listed other allegations
which will continue to be made and which are worrying the community. In those
circumstances, we must act and we must provide a mechanism which will enable
investigators to get to the bottom of the allegations, and if evidence is available in the
community we should get hold of that evidence so that the DPP can do his job.
Dr Wayne Bradshaw should have been a star witness in this matter. However, although
Bradshaw was a key player, Mr Kyle said that he had severely restricted the scope of the
inquiry because Bradshaw was not available to give evidence. He was not in Australia
and therefore could not be compelled to give evidence. Dr Bradshaw is now in Australia.
Mr C.J. Barnett: Don't you think something may emerge if Dr Bradshaw goes to trial if
the sorts of things you are asserting are the case? Don't you think these matters should
be left for the trial?
Mr McCIINTY: The trial will deal only with the circumstances surrounding the Craigie
roller rink. It will not deal with other matters. It would be improper for the judge
hearing the matter to allow evidence of unrelated matters to be admitted because of the
question of relevance.
Mr CJ). Barnett: How could you have a trial and royal commission proceeding
simultaneously?
Mr McGINTY: I believe it is appropriate to separate the questions which are the subject
matter of the trial. I do not believe they should be the subject of any further inquiry or
investigation. They are two specific complaints relating to theft and corruption, in
association with one payment in relation to the Craigie roller rink. There is no need to
progress the matter further in relation to that; it is the matters that are not subject to legal
action. That is a reasonable proposition. We need to investigate the sort of matters Mr
Kyle would have investigated had Dr Bradshaw been in town, and other matters that have
come to light since. Last night in this Parliament 1 made a brief reference to the scope of
allegations in the community and on the public record. I referred to the Kyle inquiry and
the matters left hanging as a result of his inability to properly conclude his investigations
because of the absence of Dr Bradshaw. He left hanging matters such as that in the quote
to which I have just referred. I also referred to the allegations made by Dr Bradshaw. I
understand the bulk of them were investigated by the Kyle inquiry, but some matters
have still not been finally resolved because Dr Bradshaw was not in town. People in
Wanneroo have raised a series of allegations, some of which the member for Peel has
touched on in recent days in this House. Other members have raised other concerns, and
allegations have been made in this House that require further investigation.
A month ago a relatively senior public officer committed to writing his belief that a
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criminal offence had been committed by his employer, the Attorney General, and others.
I believe that matter requires investigation. I will be quite clear about yesterday
afternoon: My statement to this House was that written allegations of official corruption
had been made to the Public Service Commissioner and the Director of Public
Prosecutions.
Mr Shave: What was the source?
Mr McGINTY: This document.
Mr Shave: What was the source of the comment?
Mr McGINTY: The source of the complaint was a consultant in the Attorney General's
department.
Mr Shave: Where did the information come from?
Mr McC3INTY: It came from the Public Service.
Mr Shave: It came from a criminal in gaol trying to do a deal with the DPP. Why not
read the correspondence?
Mr McC3INTY: The member for Melville has it wrong.
Mr Shave: No he does not. If you are an honest person, read out the whole thing.
Mr McGINTY: It is four pages long, and I will run out of time. I will read the section
signed by a consultant of the Ministry of Justice.
Mr Shave: Why not tell us it was given to him by a criminal in Fremantle Gaol,
Wooroloo or wherever, who feels betrayed because they would not let him out of gaol?
How much credibility do you have? You have none.
Mr MeGINTY: That may or may not have been the motivation of that person who
provided some of the material.
Mr Shave: That is what your consultant says.
Mr McGINTY: The member for Melville should be quiet and I will answer his question.
The allegation was not made by the criminal. The allegation was made by an employee
in the Attorney General's department that she had breached Statute law.
Mr Shave: He gave a verbatim report.
Mr McGINTY: It is obviously a waste of time throwing these pearls before swine by
addressing the other end of the Chamber, so I will address my comments to you, Mr
Acting Speaker (Mr Johnson). The allegation was simply that a public servant of some
standing, a consultant to the Ministry of Justice, had reported to his superior that in his
opinion there had been a breach of Statute law by the Attorney General and other people.
That is the nature of the allegation. Whether or not that allegation is true, the consultant
who is an investigator in that department made that statement. It is not up to me or this
House to be judge and jury with regard to the allegations made.
In the same way as Mr Kyle raised a significant number of matters, and left them hanging
because he was unable to deal with them, and the people of Wanneroo were unable to
deal with their allegations, this consultant to the Ministry of Justice has made allegations.
Certainly the basis of those allegations was his knowledge, following an interview with a
person convicted of an offence relating to the City of Wanneroo and the way it was
conducted. However, in that officer's opinion there has been a breach of Statute law by
the people concerned. I do not say a breach has occurred or that any of these things are
sufficient to constitute an indictable offence in their own right; that is a mailer for the
Director of Public Prosecutions and the courts to determine. However, it is a matter that
warrants further investigation, and on this matter this Parliament has within its power the
capacity to set up a mechanism which will compel our reluctant witness, Mr King, to
give evidence. It can also compel Dr Bradshaw to give evidence. Via that compulsory
testimony, we may well get enough evidence to ensure the law is upheld in this state.
The problem for the Government is that there is sufficient material in the community to
represent a prima facie case to the commission of an offence, and the Government will
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not set up an inquiry to obtain chat material to ensure justice is done. Thai is the essential
problem. It is apparent that when a consultant to the Attorney General's department
makes an allegation of criminal behaviour by the Attorney General, that represents an
enormous conflict of interest for the Attorney General. It is a matter to which the
Attorney General should face up.
Mr Shave: Don't be a coward. Table the letter.
Mr McGINTY: Go away, you little piss-wit.
Mr Shave: You don't have the guts.
Mr McGINTY: Mr Acting Speaker, can you control the member for Melville?

Withdrawal of Remarks
The ACTING SPEAKER (Mr Johnson): I ask the member for Melville to retract that last
remark.
Mr Shave: That he does not have the guts?
The ACTING SPEAKER: No, that he is a coward.
Mr SHAVE: I retract.
The ACTING SPEAKER: I now ask the member for Fremantle to -
Mr MeGINTY: I withdraw the last remark I made about the member for Melville.

Debate Resumed
Mr McGINTY: We need to look at this whole matter in the context in which it occurred;
that is, we need a mechanism in order to properly deal with these matters of grave
concern. The public wants us to set up an inquiry to properly investigate these matters,
and if some people in Western Australia - Dr Bradshaw and Mr King to name two - are
capable of telling the truth in respect of these matters, the DPP can either reach the
conclusion that there is no substance to the allegations or, alternatively, that sufficient
evidence is now available for him to proceed with a prosecution. The people of Western
Australia do not want a Government which, for the purposes of its own self-interest, is
refusing to embark on that inquiry. Allegations are being made and will continue to be
made. The point has been made, and perhaps even laboured by the Leader of the
Opposition, that this matter will not go away. The fact that the Director of Public
Prosecutions has said today that he does not know whether the allegations of Mr King are
true, should cause enormous concern to us as a Parliament. We have the capacity to
determine whether the matters are true. That is what must be done. Last night when we
debated whether we should appoint a royal commission, debate was gagged because the
Leader of the House was of the opinion that the debate yesterday should focus on the
censure of the member for Peel. The debate was gagged over our objections and the
Leader of the House extended to us an offer - bring it back by way of substantive motion
and the Government would debate it on its merits. Let us do that, because one question
that the Government cannot get over in the course of debate is how we will go about
getting evidence to test this plethora of allegations from a range of reputable people. Mr
Kyle is an eminently reputable member of our society. The consultant to the Ministry of
Justice, I presume, would not be employed there unless he were regarded as a reputable
person. Allegations have been made by less reputable persons but that does not mean the
allegations should not be investigated. The allegations are now on the record and it is up
to the Parliament to set up the mechanism to ensure they are properly investigated. For
that reason, we say that there should be a royal commission or, in any event, a reopening
of the Kyle inquiry or a body should be appointed with power to compel witnesses to
give evidence on what they know. That is the least we should do, otherwise allegations
will keep coming and public confidence in our Parliament, our system of government,
and in the administration of justice in Western Australia will be sapped to the core. We
will be left with little credibility if we know of very serious allegations from eminent
members of the community but say we will not investigate them. That is what this issue
is all about. I, therefore, support the call for a royal commission to be established into
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these matters because there is a whale range of them and we must set up the mechanism
to get to the bottom of them, otherwise we will spend day after day in this place dealing
with them in an unsatisfactory way. Until such time as we have a satisfactory forum
which can deal with the matters, no-one will be happy.
Ihe traditional response of the Government - and the Minister for Local Government
gave such a response because he is responsible for reinstating the Kyle inquiry, and other
spokespeople for the Government have said over time that they will not reopen the
inquiry - is that if we have a complaint we should refer it to the police or to the Director
of Public Prosecutions. The central point to make, and we heard it from the Premier
during question time, is that if we have a complaint we should take it to the authorities.
That is not good enough because the authorities do not have the power to deal with the
matter in the way in which we believe it should be dealt with. They do not have the
power to compel people who know the facts to tell what they know. That is a long-
established and acceptable way to proceed. It is always subject to the privilege relating
to self-incrimination, so we must establish an inquiry which can deal with the matter.
It is nonsense to say that if we have evidence of the commission of an indictable offence
we should take it to the DPP or to the police. We are concerned about how this
Parliament or the community will get that evidence. If we had the evidence, we would
take it to the DPP'. I have great faith and confidence in the DPP', and I would have no
hesitation whatsoever in doing that, but we must get to the situation where we have that
evidence, in the first place. Mr Kyle was able to bring out such matters through his
power to compel. That is fundamental to this proposition. Until such time as the power
exists this matter will continue to dog the Government and to occupy the time of
Parliament, and no-one will be happy. Eventually, the Government will be forced to
agree with what we are advocating. We know that from hard experience. Let us not beat
around the bush. The Government should accept the motion in order to put the matter
once and for all beyond any doubt. I urge members to support the motion.
DR GALLOP (Victoria Park) [5.37 pm]: I support the motion. In so doing, I start with
the media release by the Director of Public Prosecutions today, and the comments he
made at the press conference at lunchtime. The Director of Public Prosecutions said two
things that are of great significance in this debate. First, he said in respect of the
document that had surfaced in the last few days that he did not have any evidence on
which to proceed. Indeed, the DPP' said in relation to the document, which was a
summary of claims made by Mr King -who is now in prison - that he was not in a
position to proceed further with the claims. However, he also said that he was not in a
position to say whether what Mr King said was right or wrong. At question time today
the Premier said something quite different regarding the remarks by the Director of
Public Prosecutions that he was not in a position to say whether the claims were right or
wrong.
Mrs Edwmdes: There was no evidence.
Dr GALLOP: I will come back to that. The DPP's second point was that to pursue
matters of this sort an inquiry requires real power and, as the member for Fremantle said,
one of the powers required is to compel witnesses to give evidence. Of course, that was
not within his province under the Statutes that set up his office.
Mrs Edwardes: What did he say about the inquiry into Wanneroo? Simply, he said
provide the evidence or shut up.
Dr GALLOP: I will come back to that. He said that if we are to pursue matters like this
we need proper power. Of course, those sorts of powers are given to royal commissions
because royal commissions deal with extraordinary events. They deal with
circumstances that cannot be dealt with by normal processes such as a police inquiry.
That is what the Director of Public Prosecutions said; it is not what the Premier said in
his answer to questions earlier today.
I move now to the substantive issue. What do we know about all these matters that leads
the Opposition to conclude that we need a royal commission or the reopening of the Kyle
inquiry? Let look at the history of the issue. Let us return to the Kyle report. The
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history of the Kyle report lies in earlier times when some journalists involved in local
newspapers were raising issues in the Wanneroo area. As the editor-in-chief of the
Community Newspaper Group said on radio the other day, it was a community
newspaper which first raised some of the issues in the early 1980s. Some of them drifted
to the police, but the police said they were not in a position to proceed further because
they did not have any substantiated evidence. Finally, the government of the day se up
the Kyle inquiry. Some people have questioned that, but the community and this
Parliament have not questioned the integrity of Peter Kyle who was appointed to do the
job.
Mr Thomas: The member for Melville has!
DrOGALLOR Has he?
Mr Shave: I questioned the terms of reference.
Dr GALLOP: Two things about the Kyle inquiry are important. First, the Kyle inquiry
had what I call some finished business, and that finished business led to certain
recommendations. Some inquiries are still being proceeded with on the basis of the Kyle
inquiry, as was said today by the Director of Public Prosecutions in the first paragraph of
his press release.
There was also some unfinished business from the Kyle inquiry. The ocher part of the
Kyle equation is that Kyle has made it very clear that some matters needed further
investigation. That is the first reason I will put forward for why we need either a
reopening of the Kyle inquiry or a royal commission. One of the conclusions of the most
comprehensive inquiry so far is that there was some unfinished business that needed
further work. What is just one example of that unfinished business? It is the whole
question of intimidation of people that was raised by Arnold Dammers. The report
makes it very clear that this is a very serious matter. The inquiry was not in a position to
pursue that matter funther. The report states -

The Inquiry has neither the power nor the resources to investigate those
allegations further. It is in any event, in the view of the Inquiry, inappropriate for
it to become involved in what would amount to an investigation into the Police
Department. That may be appropriate for some other body but the Inquiry is not
prepared to take the matter any further.

The inquiry resolved that that would not be within its terms of reference and was
otherwise inappropriate. Nevertheless, it regarded these unexamined allegations as very
serious. That is just one example of the unfinished business of the Kyle inquiry. Just
how much intimidation was going on in Wanneroo? What form did it take? Who was
involved in it? Having been a former city councillor and now a member of Parliament, I
can say - I think all members of this House would agree - that we cannot get much lower
than to intimidate those who have the courage to take up public office. If people have
been involved in that intimidation, they should be brought before justice. That is
unfinished business. That is one of the reasons the Kyle inquiry should be reopened or a
royal commission should be set up.
I refer to the 1993 election. Those on this side of the House would acknowledge that we
were a bit shell-shocked after the election and we did not take some of the matters in the
Kyle report as seriously as we should have in the early days of opposition. Can members
remember what happened one day? It was discovered that the former residence of the
member for Wanneroo had been bugged. That set off a chain of events which carries us
through until today. Many of the events thar followed from that occasion have been
covered in parliamentary debate which then went out to the general public, and a whole
range of questions were asked of leading figures in the Liberal-National Party
Government. Questions were asked of the Attorney General, the member for Wanneroo
and the member for Wellington. What conclusions were reached from that question and
answer process in and out of this Parliam ent?
I think I can safely sumnmarise the conclusions of the question and answer process. I will
do so in the form of four questions: Firstly, why did it take so long for the Attorney
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General to acknowledge her connections with the former mayor for Wan neroo?
Secondly, why was the Attorney General so evasive about her connections with the
former mayor of Wanneroo? Thirdly, why did the member for Wanneroo deny that he
had a business relationship with the former mayor of Wanneroc? Fourth ly, why was the
member for Wanneroc so keen to distance himself from the former mayor of Wanneroo?
Those four questions were asked by everyone. They were even asked I am sure by
members of the Government parties. Why so evasive? Why this aim to distance oneself?
Why a denial of a business relationship when clearly it existed? All of those questions
were asked by members of the public as a result of the failure of key figures on the
Government benches to be up-front about these matters. As a result, a general air of
suspicion surrounded the whole question of Wanneroo Inc. The very term "Wanneroo
Inc" entered into the vocabulary in the process of those questions and answers within this
Parliament. This is exactly what happened. Questions were asked about the member for
Wanneroo and the Attorney General, and then people went back to the Kyle report.
When they placed t evasiveness of people alongside the Kyle report, all of a sudden
Wanneroo, Inc was on the front pages of the newspaper again. There was a smell and
there was smoke and usually when there is a smell and smoke, there is a source or a fire
that we need to get to. Those were the beginnings of the process which led us to this
debate today.
I will refer to the issues of allegation, rumour, innuendo and corruption in general terms.
Corruption is one of the most difficult issues to deal with in a democratic system. In our
version of that system we have defamation laws and, rightly, people are presumed
innocent until proven guilty. For all of those systemic reasons, corruption is always a
difficult issue to address. It is even more difficult to address because of its nature. What
are the central features of corruption that make it difficult for us to deal with it? The first
is that usually only a very small number of people are involved. That means that usually
only a few people know about corruption. The second problem in dealing with
corruption is this: Those who know about it have a self-interest in concealing it, have an
interest in not letting anyone else know what is going on. All of those who are involved
in corruption and who know about it are implicated in it. Therefore, it is very difficult to
come to grips with the question of whether it exists.
Mr Cowan: Tell us about the select committee which inquired into the Midland abattoir
sale.
Dr GALLOP: Absolutely.
Mr Cowan: Weren't you on it?
Dr GALLOP: That has been reported to the Parliament and to the royal commission.
The Deputy Premier does not know what he is talking about.
Mr Cowan: You were involved. Were you corrupt?
Dr GALLOP: Absolutely not. I stand by my report that I signed.
Mr Cowan: You were involved. You submitted a separate report. Of course you were
involved. By your own mouth, you are corrupt.
Dr GALLOP: How do we uncover corruption? This is how we do it. First of all
someone says. 'There is corruption." What is the first response of those who are trying
to cover up corruption? They say that it is all hearsay, rumour and gossip.
That frustrates those who investigate these matters. That is why commissions against
corruption have been set up in Australia; so these matters can be investigated. Usually
there are one of two ways in which the police and authorities break through. The first is
that they have a lucky break. The second is that a thorough investigation is held with
adequate powers of inquiry. Let us consider the lucky break theory.
In many ways the lucky break occurred in the David King case. I refer to only that case.
Let us consider the circumstances by which Mr King now finds himself in prison and
draw conclusions from that. An article by Torrance Mendez in The West Australian on
2 June 1994 states -
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Disgraced former councillor David King was brought down by his own
confession of bribery given in a videotaped interview after his arrest at Perth
International Airport.
Without the confession, police would have had mainly hearsay evidence of
official corruption against King. 48.
"Had he exercised right of silence when arrested, the police would have had only
the word of businessman Matthew Marinko Pavlinovich," King's lawyer, Edward
De Vries, said yesterday.

That is how it works; that is the lucky break. Hearsay evidence and gossip is not enough.
It was not enough in the King case until he corroborated that evidence by the videotaped
interview which led to the charges and his being found guilty and sent to prison. The
police in that case had a lucky break.
The second way one breaks through corruption is through a proper investigation. How
do we define proper in this sense? It is proper in the sense that the investigation has the
powers to pursue the issues. As the Leader of the Opposition and the member for
Fremantle said, that means the investigators must have the power to conduct their inquiry
and to get witnesses to give evidence. Many would argue that they should also have the
power to conduct their inquiry in public. One who holds that view is Peter Kyle. It was
Peter Kyle's view that because of the peculiar nature of his powers he was unable to
conduct his inquiry in public. That meant that the sorts of issues that were being raised
were not given any public knowledge; therefore, other people were not in a position to
come forward. That is unlike the WA Inc royal commission which set off a chain of
events, where people came forward to give evidence.
Mr Kyle sought legislative change to give him more power. That was not possible. He
stated -

The amendment was not enacted and accordingly the protection not only of the
Inquiry but also of the witnesses appearing before the Inquiry, demanded that the
hearings be held in private.
This was unsatisfactory because it is important that as far as possible these
Inquiries be held in public so that their fairness is demonstrable. However that
aspect of the public interest had to be sacrificed so that witnesses would feel able
to give full and free evidence.

I now turn to the second reason we need either the reopening of the Kyle inquiry or the
setting up of a royal commission. The way in which the Kyle inquiry worked and the
legislative basis under which it worked - its powers - meant that it could not fully
examine the issues. That is the reason people told the member for Peel they wanted him
to raise the matters in this Parliament. The Kyle inquiry had insufficient power to do the
job properly. Therefore, parliamentary privilege became the alternative mechanism; or
as the member for Peel said, he became the vehicle by which these issues could be raised
in Parliament.
I will summarise to this point. Firstly, there is unfinished business from the Kyle report
that should be examined. Secondly, the Kyle report did not have the necessary power
and could not conduct itself in a way that enabled the full evidence and knowledge of
Wannemoo Inc to come to the surface. Those two reasons should be enough to convince
members of this Parliament to suppont this motion. Of Course there is more.
The first part of the equation is the Kyle inquiry. The second part is the process of
question and answer in this Parliament that left a smell about Wanneroo Inc because of
the evasiveness of the Attorney General and the untruthfulness of the member for
Wanneroo. Then we get to the third part of the equation. The member for Peel is the
third and final link in the chain which means we must have a royal commission. The
member for Peel has come into this Parliament and filled in some of the detail that was
not raised in the Kyle report, but nevertheless is very important if we are to get the truth
on these matters. Let me consider some of the issues the member for Peel raised which
need further examination.
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One thing about the member for Peel is that he is willing to front in this Parliament and
put his reputation on the line. He was willing to make certain claims in this plane,
knowing that a committee of privilege could have been called and all sorts of things
could have been done to him by the brute force of numbers on the other side of the
House. He had the courage to put his reputation on the line. However, have the
members of the Government parties the courage to put their reputations on the line? So
far they have not. The great disappointment is the key link in the coalition Government -
the National Party. Members of that party could force an inquiry, a royal commission,
because as they say in political science, they have the numbers. Thus far they have not
done so.
These are the sonts of allegations that still lie unanswered; that up to $300 000 in bribes
and rewards was paid to support development applications in the City of Wannewoo.
Some of that issue is being investigated following the Kyle report. The Director of
Public Prosecutions confirmed today that it was still being investigated. Concerns have
been raised that members of the Liberal Party may have received election funds that were
raised improperly. Questions have been raised about sums being handed over to a
northern suburbs identity by a Liberal Party activist in the northern suburbs during a local
government election. Unanswered questions remain about the diaries that were
maintained by the late Councillor Haddock, and about his bank accounts. If it was not
enough that there were unanswered issues from the Kyle inquiry which he acknowledged
needed further examination, and that Kyle himself said he did not have the power to
engage in the type of inquiry that would have perhaps uncovered other things in the
Wanneroo area, surely the issues that have been raised in recent times in the Parliament
require further investigation.

Sitting suspended from 6.00 to 7.30 pmi
Dr GALLOP: In the short time I have available to complete my speech I will summarise
the arguments in favour of the motion that we reconvene the Kyle inquiry and/or set up a
royal commission. The first argument is this: The Kyle report made it very clear that
there was some unfinished business which required further investigation. The example I
gave was the whole question of intimidation and the role it played in the affairs of the
Wanneroo City Council.
The second reason we should establish a royal commission or reconvene the Kyle inquiry
is that the powers that the Kyle inquiry had were such that its proceedings were
conducted in private. Peter Kyle himself stated that one could never be sure that all of
the information that might have been available relating to Wanneroo Inc had came
forward. In open inquiries people feed off the information made public and come
forward. We can never be sure that all the matters that could have come up did come up
through the Kyle inquiry.
The third reason we should set up an inquiry is to respond in a proper manner to the
various claims and allegations that have been made in recent days. Some of them, but
not all, are by the member for Peel. These claims must be properly investigated. But
what do we see happening? The Government of the day is covering up. Wanneroo Inc
represents a problem for this Government because of what it tells us about the Liberal
Party in the northern suburbs. The Liberal-National Party Government knows that it will
experience some damage from Wanneroo Inc. It is trying now, to quote the American
generals of the Gulf war, to limit the collateral damage. There are two parts to that
strategy. The first is that in the next couple of years the member for Wanneroo will be
cast aside and left to deal with his problems on his own. I predict that he will not be
preselected for the Liberal Party at the next election, if indeed it supports him until then.
Several members interjected.
Dr GALLOP: On the other hand, this Premier cannot afford to drop the Attorney
General even iff78 per cent of the public of Western Australia feel that he should shift her
from that position. The Government will tough this out. This process in the Parliament
can come to an end in one of only two ways. The first is that our friends on the back
bench of the Liberal and National Parties.-
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Mr Shave interjected.
The SPEAKER: Order!
Dr GALLOP: I suggest to the Minister representing the Minister for Health that he give
our friend. the Mogadon kid, a few more injections so that he will quieten down.

Withdrawal of Remark
The SPEAKER: Order! I call on the member to withdraw that particular expression.
Mr SHAVE: I withdraw the remark.

Debate Resumed
Dr GALLOP: The other way in which this Parliament may resolve this matter on the
side of an inquiry is if the National Parry uses its numbers to make that a certainty.
A full, open and powerful inquiry should be established to complete the unfinished
business of the Kyle inquiry and to take up the new issues that have been raised in recent
days, so that once and for a we can get to the truth about Wanneroo Inc and how it
operated.
Several members interjected.
The SPEAKER: Order!
Dr GALLOP: Once and for all we will get to the truth about how Wanneroo Inc operated
in the dizzy days of development, deals, dollars and deception.
MR THOMAS (Cockburn) [7.38 pm]: I support my colleagues who have spoken
already in this debate. I implore members on the other side to seriously consider
supporting the resolution which has been moved by members on this side of the House.
This is the third time in two days they have had the opportunity to ensure that the
allegations which have been made relating to Wanneroo Inc, as it has become known,
will be subject to proper scrutiny. On each occasion that opportunity has been presented
to the House, the members opposite have stated that the Opposition should produce
evidence. The Opposition does not necessarily have all the evidence, nor would one
expect it to have it. Neither would anyone seriously suggest that this House as a whole is
the appropriate place to discuss matters to be investigated.
On every occasion in the past that martens such as this have been raised in this House, the
response has almost invariably been to establish a committee of privilege to investigate
them. Yesterday when members opposite sought to censure my colleague, the member
for Peel, we said -
Mr Minson interjected.
Mr THOMAS: The Government used its numbers; it used people who had a pecuniary
interest to vote with it and used its majority to prevent an inquiry.
Mr Shave: The member should be ashamed.
Mr THOMAS: I am not ashamed at all. As I stated yesterday, if the Government had
real confidence that the allegations made by my colleague, the member for Peel were
unfounded and that the Attorney General and the members for Wanneroo and Wellington
were all clean -

Mr Shave: It is all false.
Mr THOMAS: We do not know. They have not been properly tested. Members
opposite have said that the evidence should be presented here. What a farce; it cannot be
presented here.
Mr Shave: Why won't the Opposition put the letter on the Table?
Mr THOMAS: How on earth could Dr Bradshaw be called to give evidence here?

Mr Shave: You could table the letter about Mr King.
Mr THOMAS: H-ow could Mr King be called before this House? IS it practical for a
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House of 57 members to conduct an inquiry? Obviously, it is not. Invariably in such
circumstances this House establishes a committee which has the power to call witnesses
and compel evidence if necessary. It can make a proper investigation and then report to
the House, and the House acts accordingly. An alternative is to create a royal
commission. Another option is to establish an inquiry under the Local Government Act
similar to the Kyle inquiry. What is the efficacy of that method of proceedings? If
mnembers opposite want a very good example I refer them to the Kyle report. The Kyle
inquiry was established by my colleague the member for Mitchell to investigate what at
that time was rumour and innuendo. However, there was enough evidence to establish
that inquiry, notwithstanding chat some of the key Liberal Party witnesses - for example,
Dr Wayne Bradshaw - were not available to give evidence.
Mr D.L. Smith: I declined to call the inquiry initially because it was simply innuendo.
The only reason I called it was because of the documentary evidence that was put before
me.
Mr THOMAS: I thank the member for chat information. The Kyle inquiry is a good
examnple of an inquiry that should be established because there are reasonable grounds for
believing there was some wrongdoing. The evidence before the House on this issue is
much greater than that which was before the member for Mitchell when he was Minister
for Local Government and when it was suggested that the Kyle inquiry be established.
Why do members opposite steadfastly refuse to establish a proper inquiry into Wanneroo
Inc? Is it because of their blind loyalty to the Attorney General and their colleagues, or
do they fear there is something to lose? I do not know the answer, but it is in the interest
of members opposite that I give them some advice because I do not believe that all of
them are crooks. I genuinely hope that none of them is a crook, but this issue must be
investigated because if there are any crooks among members opposite they must be
exposed.
These allegations do not politically advantage either the Opposition or the Government.
The public standing of politicians is being diminished because of these allegations. The
same thing happened when the royal commission was called by the Labor government.
Although there were some momentary advantages to the Liberal Party and disadvantages
to the Labor Party, the long term effect was that members of both parties lost in terms of
public standing. If the Government wants to do the right thing by itself and the
Parliament generally, it should establish an inquiry where all the matters raised can be
properly investigated. If the inquiry finds that the allegations cannot be substantiated we
will all be pleased, and if it finds that some people have acted improperly they can be
dealt with appropriately according to the law.
In the debate today a number of government members have made reference to the
statement made by the Director of Public Prosecutions. They seem to have gained some
comfort from that statement. Members will be aware that following the debate yesterday
the DPP took the unusual step of calling a press conference and issuing a press release.
We had the spectacle on television tonight of the Premier appearing to have gained great
comfort because the DPP had taken the step of making a public statement.
Mr Blaikie: What he said was, "Put up or shut up". You have put up nothing and until
you do you should shut up.
Mr THOMAS: [ am putting up right now.
The SPEAKER: Order! I will not ask the person who is the longest serving member of
this Chamber to withdraw those remarks. While I am prepared to accept the words "put
up" and "shut up" being used together, I am not prepared to put up and shut up.
Mi- THOMAS: I anm not sure what that means, but thank you, Mr Speaker.
Mr Strickland: It was very clever.
Mr THOMAS: The Speaker certainly lost me.
The statement issued today by the DPP does not support the case advanced by the
Government for rejecting the motion before the House. The DPP said in his statement
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zhat he is a prosecutor, not an investigator. Obviously as a prosecutor he must have a
brief before he can act and it is prepared by an investigator who ascertains the facts. That
statement contains something which is very central to why there should be an inquiry
independent of the Government, of the nature of the Kyle inquiry, a royal commission or
a committee of privilege of this House. It must be separate from the Government. The
DPP referred to the investigation, such as it was, relating to Mr King.
Mr Johnson: How much credence can you put on a statement by someone who is a
convicted criminal and is trying to shorten his sentence? The only person missing from
the Kyle inquiry was Dr Wayne Bradshaw. He is back now and the police have plenty of
authority. I believe they are investigating further. They have the power to go to people's
homes and offices and get information and they have done that. They are investigating.
Mr D.L. Smith: They do not have the power to compel answers to questions.
The SPEAKER: Order! I ask members to cease the cross-Chamber conversation.
Mr THOMAS: I thank the member for Mitchell for his assistance. His point answered
the question raised by the member for Whitford.
The allegations of corruption were made during the Labor government's term in office.
The member for Whitford was not in this place at the time, but his side of politics - the
Minister for Planning was particularly vociferous - had plenty to say day after day and
they made calls for a royal commission. The members of the then government said that
if the then opposition members believed there had been wrongdoing they should go to the
police because they had the power to investigate. The reply they gave was that it
required an inquiry by people who have the power to compel people to give evidence.
As it happened, not a great deal of corruption was found.
Mr Lewis: You have to be joking.
Mr THOMAS: [ do not know what the Minister for Planning's definition of "corruption"
is and it is not a matter I want to debate now because I do not have the time.
Mr Kierath intrjected
The SPEAKER: Order!
Mr THOMAS: In 1992 and before that members opposite argued, month after month,
year after year, the case for an inquisitorial inquiry like a royal commission. Those
additional powers of a royal commission or Kyle type inquiry are over and above those
which are normally possessed by the police. Another very good reason this inquiry
should be distanced from government - in particular why the Attorney Genera! should not
have any role to play; should not even be in a Cabinet which makes these types of
decisions - is contained in the statement by the Director of Public Prosecutions. The DPP
said that the end result of his meeting with Mr King was a stand off, that Mr King
declined to provide any information unless the DPP arranged for his immediate release
from custody. The DPP stated that such a step was beyond his power. Mr King claims to
have evidence, but he is not prepared to make that evidence available to the Director of
Public Prosecutions unless the DPP arranges for his release. The DPP said, "I do not
have the power." Who does have the power to let Mr King out of prison? In practice, the
Attorney General has the power to make recommendations in Executive Council for that
man to be released and not to complete his sentence. If the offer he has made to the DPP
were to be seriously considered, it would go to the Attorney General. That man has
indicated he can make allegations which implicate the Attorney General, her husband and
her political ally the member for Warnerco.
How could the Attorney General sit objectively in judgment when such a Proposition
came to Cabinet? If the Director of Public Prosecutions were to put such a proposition he
would, in the first instance, go to the Attorney General who would prepare a Cabinet
minute and take the proposition to Cabinet. It would then go to Executive Council. She
would be compromised in a number of ways. The very least the Premier should do in
such circumstances is move the Attorney General; she should not occupy that portfolio.
Better still, she should not even be in the Cabinet if such a proposition were to be
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considered. It indicates a need for such matters to be distant from the Government. How
can propriety be observed if the Attorney General is to have any role whatever to play in
thiac decision?
Mrs Edwardes: What decision?
Mr THOMAS: According to the DPP's statement, Mr King is prepared to make
information available only if he is forgiven his sentence and released from prison. The
Director of Public Prosecutions said in his statement that he did not have the power, the
Attorney General has the power.
Mrs Edwardes: I do nor think he would fall within the guidelines.
Mr THOMAS: If Mr King's offer were to be seriously considered the Attorney General
would be required to make a decision to release him from prison.
Mrs Edwaides: Talk about drawing a long bow!
Mr THOMAS: It is not a long bow.
Mrs Edwardes: It shows your total lack of understanding.
Mr THOMAS: The Attorney General might not even contemplate such a decision
because she might be implicated; she might even send a message through that she will
arrange for him to get out if he will give evidence that she is not involved. Either way
the Attorney General could conceivably influence the type of evidence he would give.
The Attorney General should not have any part in decision making, she should not
occupy the office of Attorney General until the air is cleared in this matter.
Mr Johnson: Do you accept that people on your side of the House have relied on
allegations made by, firstly, a convicted criminal and, secondly, someone who was found
in the Kyle inquiry not to have disclosed pecuniary interests?
Mr D.L. Smith: The tactic of the member for Whitford is to blacken the names of
individuals. He is covering up.
The SPEAKER: Order! I call on members who are engaging in this cross-Chamber
conversation to cease those discussions so we can attend to the member for Cockbumn.
Mr D.L. Smith interjected.
The SPEAKER: Order! Member for Mitchell, I will not formally call you to order, but I
remind you of what I said. It may be interesting and important to you to have this cross-
Chamber conversation, but it is not appropriate at this moment.

Point of Order
Mr D.L. SMITH: I take your advice but by way of explanation I find it reprehensible
that people who axe not participating in a debate should use interjections to damage the
reputation of somebody else.
The SPEAKER: Order! There is no point of order.

Debate Resumed
Mr THOMAS: The cross-Chamber conversation between the members for Mitchell and
Whitford raised an important point. The member for Whitford asked how we could give
any credence to the evidence of Mr King or Mr Dammers. I do not know either man, but
I was reminded of my time on the select committee on the Official Corruption
Commission Bill with the members for Ceraldton and Nollarnara and the Deputy
Premier. On a visit to the Eastern States we met Mr Ian Temby, the director of the
Independent Commission Against Corruption in New South Wales. Mr Temby told us at
that rime that some of the most important evidence that came before ICAC was from
people he described as "the mad, the bad, and the sad". Mr King may be a convicted
criminal, or whatever other aspersions the member for Whirford might wish to cast on
him - I do not know him or anything about him, the fact is that not everything he says is
wrong. However, if he raises some serious allegations and there is a glimmer of credence
about them - we know from the Kyle inquiry some pretty serious stuff has gone on, and
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there is other evidence in relation to it - it behoves the Parliament, which is responsible
for the administration of the public sector in this state, to ensure those matters are
properly investigated.
Today, yesterday and last week this Government has run away from ensuring those
matters are properly investigated. We know from past experience that this House cannot
investigate those matters. The Government condemned the member for Peel yesterday
without any evaluation of the matters that he raised. Members opposite have used the
phrase, "Put up or shut up" probably 100 times in the past 48 hours. The "put up" in
relation to the matters the member for Peel raised would involve calling Dr Bradshaw,
Mr King, and any number of other people including widows of city councillors. It is
technically possible, but a totally inappropriate use of the time and procedures of this
House. The normal way in which this House ascertains such matters is to delegate a
committee with the powers of the House to investigate and report. When that suggestion
was made, the Government back pedalled. Government members ran away and were not
prepared to entertain that type of inquiry; instead the Government censured the member
for Peel without the matters he had raised being investigated.
This motion suggests the appointment of a royal commission. I gather from the response
of members opposite that they will not support the motion. There is the alternative that
the Kyle inquiry, which already seems to have done a pretty good job under the Local
Government Act, could be reactivated to continue its task given the changed
circumstances, if for no other reason than that the chief witness, Dr Bradshaw, is now
back in town. There is no evidence that the Government is prepared to entertain any of
those three possibilities - and I have to ask why.
I would have thought that the Premier, who seems to be absenting himself regularly from
the House when these matters are being discussed, would be eager to have the names of
one of his Ministers and one of his members cleared, and this would be a way of
achieving that. He does not appear to want to consider the matter. I would have thought
that the Attorney General would be very eager to have her name cleared. Over two-thirds
of the people in the state now believe the Attorney General should not be in the position
which she holds. Most objective political analysts would say that the Attorney General
has a pretty bleak political future. It is only a matter of time before she ceases to be the
Attorney General. One would have thought that if the Attorney General were receiving
competent advice and she really is not a crook, she would agree with the suggestion
being put forward and use the opportunity to clear her name and return to concentrating
on her portfolio.
Instead the Attorney General, the Premier and the Government are not prepared to
entertain any of those options- Today the Director of Public Prosecutions released a
statement in which he said that a proposition has been put to him which requires evidence
which is conditional upon a person being released from prison.
Mrs Edwardes: That is not what he said.
Mr THOMAS: I will read it again. Perhaps the Attorney General was not in the House
when I did so earlier.
Mrs Edwardes: if that is the DPP's statement, I have read it several times. Thai is not
what he said.
Mr THOMAS: I will read exactly what he said. The statement says -

The end result of that meeting was a stand off. He declined to provide any
information unless I arranged for his immediate release ffrm custody.
Such a step is beyond my power.

Mrs Edwades: Before he went to trial, what does he say about that?
Mr THOMAS: I will not read the whole statement.
Mrs Edwardes: Specifically on that point what does that say?
Mr TH-OMAS. It says -
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I arranged for Mr King to be brought to my office for a personal meeting last
Friday.

Mrs Edwardes: Before that. It says that he did not give the information before he went
to trial either, when it had an impact on his sentencing.
Mr THOMAS: I am not suggesting that Mr King is a perfect person, and his character is
quite irrelevant. However, because he was a councillor at the same time as the husband
of the Attorney General and Dr Bradshaw -

Mrs Edwardes: Then he would have given the information.
Mr THOMAS: - he may well have information which may be useful in those inquiries. I
san not suggesting that Mr King wants to give that infornation to some authority simply
because he wants to assist law and order. Obviously Mr King wants to bargain to get the
best deal for himself. In the interests of justice it may worth while for the state to do a
deal with him to secure his evidence.
Mrs Edwardes: Really?
Mr THOMAS: If the state has to do a deal with Mr King to obtain his evidence to secure
justice in these matters, that decision will be made by the Attorney General, and she has a
clear interest in whether Mr King will give evidence.
Mrs Edwardes: When was the last time a deal was done for the administration of justice?
Mr THOMAS: It would seem that that evidence will relate to the Attorney General. It
will relate to her husband. It will also relate to her political ally the member for
Wanneroo. I find it absolutely outrageous that the Attorney General should be in a
position to entertain such a proposition. If it is to be entertained, it should be done by
people who are totally disinterested. We have now got to a stage where her government
is so embroiled in the matter that it should be taken out of its hands. One way to do that
is to appoint a royal commission; or to continue the Kyle inquiry; or to have a committee
of privilege to undertake those investigations. That would enable the evidence of Mr
King and others to be compelled. A deal would not have to be done and other
propositions might not need to be entertained to obtain Mr King's evidence.
There is no reason whatsoever that the sort of motion that the Opposition is putting
forward today should not be carried by this House and should not be accepted by the
Government. I know that a number of members of the Liberal and National Parties are
very concerned. They are concerned that in excess of two-thirds of the people of
Western Australia do not want the Attorney General to continue in her position. They
want her out, but members opposite know this is damaging their government and they do
not want that to happen. If for no other reason, I know a number of members of the
Government would like to vote with the Opposition on this matter.
Mrs Edwardes: Who?
Mr THOMAS: I am concerned that the motion is carried. I am concerned to know the
Attorney General's response. I am interested to know whether the Attorney General will
participate in this debate. We have not heard a lot from her in the debates on this matter
over the past couple of days. She has been prepared to vote in divisions, notwithstanding
her pecuniary interests. We have not heard from the member for Wanneroo, and the
Premier has been significantly absent for most of these debates. When the Premier
assumed office he said that his government would be of the highest standard and highest
integrity. The Attorney General and the member for Wanneroo are under a cloud and
both they and their families are embroiled in matters which relate to allegations of
corruption, and in some cases proven corruption, in one of the largest local government
authorities in Western Australia. As a Parliament we are responsible for the
administration of local government in this state. We should ensure that an inquiry is held
when such evidence exists, but when members of this House are involved we should
certainly ensure that there is such an inquiry.
MR D.L. SMITH (Mitchell) [8.08 pm]: It is clear from question time today and some
of the ministerial statements, especially by the Premier, that part of the reason for the
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Government resisting the call for the reopening of an inquiry into the Wanneroo City
Council, its activities and the activities of its councillors, has been the statement made
today by the Director of Public Prosecution. As a lawyer and as someone responsible for
the administration of justice in this state, I have some concerns about the fact that that
statement was made and its content. I do not want to raise or debate the matter beyond
that. I have some concerns about it but wisdom tells me that I should say no more.
I want to place in context - I do not think this has been done today - how that statement
came to be made. To the best of my knowledge, it involved a person named Barry Corse
who is a consultant with the Ministry of Justice. In his private capacity on 1 July he went
in the company of a mutual friend of Mr King to interview Mr King in his prison,
wherever that is. As a result, he gave a verbal briefing to the Ministry of Justice on the
same day as that prison visit.
He followed that up with a letter to the Ministry of Justice on 7 July, and I think the
Ministry of Justice wrote to the Director of Public Prosecutions on the same day. On 8
July he wrote to the Official Corruption Commission, and on 20 July he had a meeting
with a Liberal member of Parliament in relation to that matter. On 8 August he prepared
a submission, which was sent to the Director General of the Ministry of Justice. H~e made
it clear that his visit to the prison had been in a private capacity, although the
memorandum to the Director General is signed by him as a consultant to the Ministry of
Justice. I do not know in what capacity he is employed as a consultant to the Ministry of
Justice. Perhaps the Attorney could tell me in what capacity Mr Corse is employed by
the Ministry of Justice as a consultant.
Mrs Edwardes: I understand he is an employee.
Mr D.L. SMITH: In what area?
Mrs Edwardes: I do not know.
Mr Kierath: He is a member of the Public Service, and you should be very careful about
hanging your hat on his opinion.
Mr D.L. SMITH: I do not intend to table that letter, which the member for Melville has
been calling for, for the reason given by the Director of Public Prosecutions. Any such
statement based on a statement by a person trying to bargain his way out of prison should
be treated with extreme caution.
Mr Shave interjected.
Mr McGinty interjected.
The SPEAKER: Order! The two members interjecting will come to order.
Mr D.L. SMITH: A statement prepared in such a manner should be treated with the
utmost caution and certainly should not be acted on in any way without more
corroboration than is provided in that statement. I also emphasise that out of the three
pages and the 14 or so comments made in that letter, one relates to Colin Edwardes and,
from memory, there are three that relate to the Attorney General. A number of
paragraphs deal with other people, who must be protected because I do not think from
anything I know about Wanneroo Inc there is any corroboration of some of those
allegations. It is very clear that the statement made by the Director of Public
Prosecutions today was in reaction to the press publicity given to that statement last
night.
Mr Kierath: Even you are starting to distance yourself from it.
Mr D.L. SMITH: I will return to that and demonstrate how far I am distancing myself
from it. The statement made by the Director of Public Prosecutions was in direct
response to that submission and the result of his interview with King following upon that
submission. It should not be taken as a view of the Director of Public Prosecutions about
Wanneroo Inc in general. That is made absolutely clear in the first paragraph of the
media release by the Director of Public Prosecutions. It states -

Since the referral of the Kyle Report into the Wanneroo Council to me, police in
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consultation with my office, have been inquiring into matters raised in that report
and associated lines of enquiry. Investigations are continuing. This statement is
not intended to comment in any way on those investigations.

It is very clear chat the Kyle report and the investigations that he and police officers are
conducting are not to be construed as being commented on by this media release.
Anyone who takes this media release as a total exoneration of the Attorney General, her
husband or anyone else named in the Kyle report is simply misusing and misreading the
statement by the Director of Public Prosecutions. He states quite clearly -

This statement is not intended to comment in any way on those investigations.
He makes at least two pleas in his statement for people who may have concrete,
verifiable information about wrongdoing on Wanneroo City Council to contact his office
or the police. He further states -

Any person who has verifiable information of wrongdoing should contact the
officer in charge of the inquiry, Inspector John Young of the Company Fraud
Squad on 223 3512.

They certainly have not finished the inquiry and want people to come forward to the
police.
Several members interjected.
The SPEAKER: Order!
Mr D.L. SMITH: The second thing he says is made clear in relation to the Wanneroo
inquiry. It is simply this: Persons with verifiable information should come forward to
Inspector Young, so that it may be investigated, or remain silent; in short, put up or shut
up. He is saying that although he is refuting any validity being put on King's statement
at this stage, in no way is he detracting from the Kyle report or the fact that investigations
are continuing.
Let us look at the question of whether this matter is worthy of further investigation by a
royal commission. One outcome of the royal commission investigation into WA Inc is
that most of the resulting prosecutions against politicians arise from campaign donations
received in what it considered to be improper circumstances or campaign donations being
applied to personal rather than campaign use. In the case of Wanneroo one of the
charges against Dr Bradshaw relates to receiving a supposed donation to someone's
campaign and expending it on himself. I hope Dr Bradshaw gets an absolutely fair and
impartial trial on that issue. However, I want to remind members of a statement made by
Dr Bradshaw on 7 June 1994 and reported in The West Australian of that date. It reads -

Wanted Dr Wayne Bradshaw claims Attorney-General Cheryl Edwardes got
$30 000 in political donations, some of which was condemned in a government
inquiry on corruption.
Dr Bradshaw said in the Maldive Islands that he raised thousands of dollars for
State Liberal candidates, including Mrs Edwardes, during his days as a Wanneroo
City councillor.
Mrs Edwardes denied knowledge of the alleged donations.

It later continues -
Dr Bradshaw said that part of a $15 000 donation he sought in January 1989 went
to Mrs Edwardes's State election campaign.

The article correctly paints out that that $15 000 can easily he identified in the Kyle
report as the Rosinita Nominees Pty Ltd payment to Dr Bradishaw. That matter is
unfortunately the subject of a charge. There Dr Bradshaw says that not only did he raise
$30 000 for the Attorney General but some of that $15 000, which is now the subject of a
charge, went to the Attorney General, who does not appear to be interested in that fact at
all.
Let us look at whether anyone other than Mr King might say that could have been true.
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Let us look at The Australian of 9 June 1994 and see what a sitting Liberal member of
Parliament said. The article reads -

Yesterday a former Bradshaw associate, now a Liberal backbencher, Mr Wayde
Smith, said the State Government was portraying itself in a sinister role by
denying the "simple and plain fact" that Dr Bradshaw was the Liberal Party's
chief fundraiser in Perth's northern suburbs where Ms Edwardes' seat is located.
"People in the Liberal Party knew what he was doing,' Mr Smith said. "Members
of Parliament -

Presumably on the Government side -

- have been saying (to me this week) that they knew he was raising funds."
He said Dr Bradshaw was often seen talking to the Liberal "hierarchy" at party
functions and anyone standing for a seat would have realised that he was one of
the party's main fundraisers.

What do members say about that? What does the Attorney General say about the
veracity of Mr Wayde Smith, a member of this House and a member of the Liberal
Party? Can we accept his word on that matter or can we not? What is the Attorney
General's view? Can we accept the word of Mr Wayde Smith? The Attorney General is
pretending not to hear, but I ask her whether we can accept the word of the member for
Wanneroo on the question of who received donations from what source and what was
Dr Bradshaw's role as a fundraiser in the northern suburbs? Does the Attorney General
accept Mr Wayde Smith's word?
Mrs Edwardes: I cannot hear what the member is saying.
Mr D.L. SMITH: The Attorney General is simply the opposite of a sagacious person, a
person who is prepared to look a camera in the eye and behave in radio interviews as she
has this year. That is the Minister's standard. To sit in this place and state that I cannot
be heard is like being out there in the northern suburbs and picking up the Wanneroo
Times every week and then having the gall to say that she was not aware of any of the
allegations being made about goings-on at the Wanneroo City Council. The Minister is
incredible. It is incredible that members on that side are standing by the Attorney
General, and it is incredible that we are not having an inquiry into Wanneroo Inc. Let us
look at the actual words in the Kyle inquiry relating to these matters of political
donations and the role of Dr Bradshaw. I quote from page 5-5 of the Kyle inquiry -

A dominant theme of much of the evidence and views received by the inquiry in
respect of most of its terms of reference and, in particular, in respect of the
question of factions, has been the overbearing personality of Bradshaw. This
often brilliant yet erratic, inspirational yet antagonistic man, wielded an influence
on the Council which was to the overall detriment of the City. Councillors and
staff were, in some cases, terrified of his power and feared for their positions. It
is no exaggeration to say that, for a period, people requiring the support or
approval of the Council in one way or another, in reality, would not succeed in
the face of his personal opposition.
Many property developers enjoyed his approval and supported him and lauded his
general approach to development - perhaps with good reason. Many thought of
him as a great leader of the City who could have achieved a great deal. Others,
however, considered him a malevolent influence.
There are elements of a Shakespearean tragedy in his decline and fall. His
considerable attributes were ultimately consumed by his equally influential faults
in a way that constituted a personal tragedy. Ultimately his personal and
professional difficulties interfered with his position as a Councillor and led to his
defeat at the 1991 Council elections.
Much of the public perception of impropriety and factionalism by the Council can
be sheeted home to this most influential person. That is not to say that everything
that happened was his fault. He certainly did not exercise absolute control.
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The SPEAKER: Order! I askc the member to resume his seat. I am sure the member is
aware of the practice in this House that when one quotes from a report such as this it
should be relatively short. It is difficult to determine what is relatively short, but the
member has quoted quite a deal at length. I presume he is approaching the conclusion of
this quote shortly.
Mr D.L. SMI: I was reaching the conclusion of that quote but I intended to use
others. This is a tabled document.
The SPEAKER: Order! The quotations which have been permitted over the years have
been reasonably brief, I have not stopped the member. I have just asked him to take note
of that.

Point of Order
Mr KOBELKE: I draw to your attention, Mr Speaker, something which happened in this
House last night when you were not in the Chair. This is to ensure that there is
uniformity and fairness in the rulings when different people occupy the Chair. The
Deputy Premier last night quoted from Erskine May at some length and took a great deal
of time. Practically the whole of his speech was a quote from Erskine May. I hope that
we have evenhanded rulings from the Chair.
The SPEAKER: The member's comments border on the offensive and I find them
unacceptable regarding fairness. When six people take the Chair, differences must be
expected. We basically operate in the same way. The member has taken the view that I
have actually stopped the member for Mitchell from quoting. I have not done that at all,
as the member would realise. I have given him some guidance. I am sure he will take
notice of it because he cooperates very well with the Chair.

Debate Resumed
Mr D.L. SMITHi: Mr Speaker, I was guided by your tolerance today with the Premier
quoting from the Director of Public Prosecutions' statement. I assure you that my
statement is shorter than that which he quoted today. I continue -

Nevertheless, his overall influence was detrimental to the Council and the marked
improvement of the operations of the Council in the last year is testimony to that.

Other sections of this report warrant careful cans ideration. I am not going to be allowed
to quote from them in full.
The SPEAKER: Order! The member will resume his seat. With respect. I did not say
that. I was giving the member a reminder about our practices. I have not stopped the
member, as he is aware, and I want him to keep that in mind. It is easy when one is using
a report - I have been guilty of the same thing myself - to find bits in it that are very
germane to the argument. I want to make that point to you.
Mr D.L. SMITH: They are very germane to the question of whether an inquiry should be
held into Wanneroo Inc because this is the basis of the report which is'part of that. I now
quote from page 5-4 -

The present controlling faction is significantly motivated by party political
considerations. Most of the faction -

That is the controlling faction -

- are active Liberal Party members and three of them, Mayor Johnson and
Councillors Smith and Carstairs, are candidates for the Liberal Party at the next
State election. At past Council elections, particularly in the time of Bradshaw's
dominance, the controlling faction has not only promoted particular candidates,
hut has also organised other people to stand for election as "runners' for the
preferred candidates. Their election expenses were often paid for by Bradshaw.
Indeed it was hard to distinguish between the campaign helpers of some
candidates for the Council and members of the local Liberal Party organisations.

I wanted to quote chapter and verse of the other sections because they identify the role

3189



and influence of Wayne Bradshaw. He was able to exert his control over council because
of his personality and because he had the support of the majority faction. That majority
faction was a Liberal Party faction which included the member for Whitford, the member
for Wanneroo -

Mr C.J. Bamnett: Can I ask the member a question? Was the now member for Whitford
on the council at the same time as Dr Wayne Bradshaw?
Mr D.L. SMIT7H: He was not a councillor at that time but he was certainly a beneficiary
of the fundraising of Dr Bradshaw.
Several members interjected.
Mr D.L. SMiTH: An important factor that the Leader of the House is overlooking in a
further inquiry is that the control of the Wanneroo City Council by this Liberal Party
faction did not change with the departure of Wayne Bradshaw from the council. The
influence and the way in which that influence was used by the Liberal Party to gain
donations continued after Wayne Bradshaw left council.

Point of Order
Mr C.J. BARNETT: I believe that the member for Mitchell is impugning the reputation
of the member for Whitford. He is implying he was subject to influence by
Dr Bradshaw. I do not believe that was the case and I think he should withdraw that.
The SPEAKER: Order! It is difficult for me to uphold that point of order. I advise the
member for Mitchell that it is a responsibility of all members to be accurate in what they
say. I say no more than that.

Debate Resumed
Mr DL. SMITH: Mr Johnson, the member for Whitford, became a member of the
Wanneroo City Council in 1991. Dr Wayne Bradshaw ceased to be a member of the
Wanneroo City Council in 1991. At the time of the writing of the Kyle report, he was
still able to say that the Liberal Party faction controlled the Wanneroo City Council and
was able to describe the members who were candidates for the Liberal Party in the
forthcoming state election in 1993.
Mr Johnson: Would you like to hear the truth?
Mr D.L. SMITH: The member will have the opportunity to join in this debate or, if not
this debate, subsequently. The member has spent the night defaming people like Arnold
Damnmers. He does not have the courage to make a speech in this place -

The SPEAKER: Order! The member for Mitchell will direct his remarks to the Chair.
Mr D.L. SMITH: I will be pleased to do so. Mr Speaker. What is absolutely clear is the
way in which political donations were raised for the Liberal Party in the northern
suburbs. There was a controlling faction on the Wanneroo City Council prior to 1991
dominated by Wayne Bradshaw but, subsequent to that period, still dominating council
and using its influence and decision making power as a faction to control that council and
to do favours for developers and then get donations from them. If the donations followed
the fact - that is, the assistance was given and the donation was made after the event -
there was nothing wrong with them. If someone was pleased with the Liberal Party's
support on council and decided on his own volition to make a donation to the Liberal
Party, even on request, that is for him to decide and there is nothing improper about it.
However, it is quite another matter to require donations to be made before approval is
given. Those sorts of things were covered by the Kyle committee. A National Party
Minister, the Minister for Police, is sitting next to the member for Whitford. How can he
defend what went on in Wanneroo? How can members of that party protect the Liberal
Party members of this Parliament and outside this Parliament in relation to the goings on
at Wanneroo? What is so different about the Liberal Party's goings on at Wanneroo and
what was investigated in relation to WA Inc? The difference is that one deals with state
government and the other deals with local government, a local government that happens
to be the biggest in Western Australia. It is the largest, the most influential and the most

3190 [ASSEMBLY]



[Wednesday, 10 August 1994]119

rapidly developing local authority in Western Australia, with opportunities for corruption
at all levels. The Kyle committee of inquiry amply demonstrated thar there was
corruption. One person has been convicted and two other people who may have been
involved or aware of what was happening have suicided, Another person who was
involved in it is now the subject of a police inquiry. What further verification does one
need of the truth of what was revealed in the Kyle report? What further verification does
one need chat a further royal commission is warranted to investigate the matters that are
unresolved?
Mr Johnson: You are wrong. You said that two people who were under suspicion of
corruption suicided.
Mr D.L SMITH.I I did nor say thar; those are your words, not my words. Not even the
member for Whitford can change that.
Mr Kierath: You did say it. Read Mansard. We will call for the tape.
Mr D.L. SMITH-: The Minister can call for the tape. The sooner we reopen the Kyle
inquiry, the sooner we will find that the Liberal Party's influence was not just at
Wanneroo but also at Canning. Who was the main instigator at Canning? It was the
member for Riveton. Is it not surprising that the main interjectors tonight are the
mnembers for Whitford and Riverton? Is it any wonder that they are the members who are
inrajecring most but who least want a royal commission into local government in
Western Australia? One has to ask oneself what was the situation at Stirling with the
Liberal Parry.
Mr Kierath: That is one of yours and you never want to talk about that.
Mr D.L. SMITH: I am happy to talk about the Stirling council when the Liberal1 Parry
had a majority. The common features are that Canning and Wanneroo are two of the
fastest growing local authorities in the state where rezonings and development approvals
are dealt with every week and where developments worth hundreds of millions of dollars
result from those approvals. Yet, despite the Kyle inquiry, the conviction of Mr King,
the charges against Bradshaw, the statement that the Kyle inquiry was hampered by its
not being able to call Mr Bradishaw to give evidence and the fact that it could not conduct
its inquiry in open session, Liberal Party members pass it off by saying it is all right
because it only involves the Liberal Parry up there. Apparently it is important when it is
WA Inc and the Labor Party; however, it is not important when these matters involve the
Liberal Parry and Wanneroo Inc! They are sacrosanct! We should not say anything
about the fact that the chief fundraiser for the Liberal Parry in the northern suburbs, on
the word of the member for Wanneroo, is the subject of police charges. We had our
royal commission but these people opposite are nor game to have a royal commission.
They were nor even game to have a committee of inquiry into the abuse of privilege.
Why? Because they do not want anyone giving evidence or coming forward to give
statements about what was going on with Wannerno Inc even though they would have a
majority on the committee. They do not want that committee of privilege or a royal
commission because they are frightened about what might come out of them. The
statement by the member for Wanneroo is clear evidence of that. He said that the Liberal
Party's conduct in denying that Wayne Bradshaw was the principal fundraiser is sinister.
Mr C.I. Barnett: Who was he the principal fundraiser for?
Mr D.L. SMITH4: The Liberal Parry. He was described by the member for Wanneroo as
the Liberal Parry's principal fundraiser. Does the Leader of the House accept his word?
Mr C.. Barnett: I will accept it ahead Of Yours, my friend.
Mr D.L. SMITH: Does he accept his word? He may nor accept mine, but does he accept
his word? The member for Wanneroo can deny it. He has the opportunity to speak in
this debate. The critically important thing about the Director of Public Prosecutions'
statement today is chat he is a prosecutor and not an investigator. The next important
matter is that the only avenue that he can think of for people to get matters investigated is
through the police. The problem with the police, as any lawyer here knows, is that they
cannot compel a person to answer a question other than those relating to his name,
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address and a few other select matters. If that person is legally represented, he is entitled
to say nothing. The police cannot detain him for any length of time without charging him
and cannot compel him to answer questions.
We know the police were investigating Wanneroo Inc before the Kyle committee was
appointed. No charges were laid. However, after the Kyle committee was able to obtain
the evidence to enable those charges to be laid, they were laid. We have the proof that
the police could not do the job because they were unable to find the evidence during their
investigations. Kyle demonstrated that he could do the job. He got the evidence and this
enabled the Director of Public Prosecutions to take action this year, and the police are
continuing their investigation.
However, this is not a substitute for a royal commission. We are talking about corruption
in the biggest local government in Western Australia. Why the heck will not the
Government - or at least the National Party within it - initiate the inquiry which is
needed? This could then test the credibility of David King, Wayne Bradshaw, Wayde
Smith and the Attorney General. Just as I hoped that every member on this side of the
Chamber would come through the royal commission on WA Inc with clean skin, I hope
that every member of Parliament called to give evidence to an inquiry on Wanneroc Inc
will also come through with clean skin. However, none of us can guarantee that; that is
the sole reason that the Government - including the National Party, the co-conspirators -
will not call this inquiry. The Government cannot guarantee, with what it knows about
Wanneroo Inc, that charges will not be laid against other Liberal Party members as a
result of the findings of a royal commission. That is why no inquiry into Wanneroo Inc
will be constituted by this Government. The sooner the Government owns up to that
fact, the better.
MR KOBELICE (Nollamara) [8.41 pm]: I support the motion for the formation of a
royal commission or an inquiry which has the powers of a royal commission to find out
what has happened, and unearth the corruption, in Wanneroo.
The Kyle report is a clear indication that corruption occurred. When the present
Government was in opposition its call for a royal commission was based on rumours and
innuendo which were far more vague than this call by the current Opposition. The then
opposition did not have a report indicating corruption on which to base its claim, and the
Royal Commission into Commercial Activities of Government and Other Matters report
indicated that no widespread corruption existed in government during the time of its
investigation.
We need to know how far this corruption in Wanneroo goes and how far it is spread in
the Liberal Party. I am sure that the truth of this matter will come out; that will be within
a few months if the Government is willing to show real leadership and provide the
mechanism to look into the issue. If not, it may be several years before the corruption
which occurred in Wanneroo is revealed.
The problem is that corruption by its nature is not easy to unearth. Convictions for
corruption are difficult to secure. It is not a simple matter, as in other areas, of having
material facts to mount a case. As I said last night, corruption usually occurs between
two consenting adults who do not want others to know about it. That is the nature of
corruption. The difference in Wanneroo is that it was clearly not just two individuals
involved in corrupt activity. A web of people were involved in intrigue and illegal
activity which added up to a web of corruption. This Government is seeking to hide that
web. Its actions time and time again have been to cover this up and to steer the ship on
while ignoring the rocks of corruption at Wanneroo which will scuttle the ship of the
Liberal Party.
Mr Kierath: You would hope so. Do not hold your breath.
Mr KOBELKE: The Minister for Labour Relations seems keen to emulate his federal
leader, Mr Downer; that is, he continually makes irrational noises. 'he difference
between the Minister and his federal leader is that he does not claim he has just been to a
corroboree. It is about time the Minister kept quiet or made a contribution to the debate.
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He should not make babbling noises in an attempt to disrupt debate, as he has done
repeatedly.
It is very difficult to put together all the evidence required for a conviction on corruption.
but that does not mean that clear evidence cannot indicate that corruption exists. The
tactic of this Government, through the Leader of the House, in this debate is to set a
standard for evidence that no opposition could ever achieve. He made a call for members
to put up, or shut up. The Government does not just call for the Opposition to put up
facts, but it wants sufficient evidence to provide an iron clad case so that a conviction can
be recorded. That is totally unreasonable and no opposition could ever do that.
However, enough facts have been prevented to indicate that widespread corruption was
involved at Wanneroo. In a moment I will show that the corruption was not just in the
past but is possibly continuing. Once an inquiry is held and the facts are opened up,
more evidence will become available and maybe more charges could be made and
convictions recorded. If we adopt the view of the Leader of the House in expecting the
Opposition to produce evidence to mount a case so that charges will be laid, the logic
suggests that our Police Force is either incompetent or corrupt; if it cannot produce
evidence, how will it be so easy for the Opposition to bring that information forward?
The suggestion by the Leader of the House is totally unreasonable. Nevertheless, the
facts which have been presented clearly point to widespread corruption.
Today the Director of Public Prosecutions made it clear that he is a prosecutor, not an
investigator. The Parliament has a role to play: It is not about achieving convictions, but
about opening up the truth to ensure that people of this state know what is going on. In
that way various investigative arms of government can then do their job and corruption
can be rooted out. Parliament's role is neither as an investigator nor judge and jury; its
role is to try to bring out the truth. Time and time again this Government has tried to
hide the iruth. Clearly, the Government has something to lose by the truth coming out
Shamefully, that is the fact of the matter. The truth of this matter drags the Liberal Party
into the corruption in Wanneroo. However, too many little people in the northern
suburbs know what has been going on. These people do not know the full picture, but
they have seen glimpses of these activities and they know it is wrong. They know that
this corruption must be rooted out and action must be taken to ensure that those involved
are brought to court.
As I indicated earlier, any case on corruption must be based on fact. The level of fact
available is crucial to this debate. I turn to one instance in which we have clear facts, and
this example is not central to Wannerno Inc in the 1980s. I refer to an incident in
Wanneroo during the last two years, as this is instructive regarding this Government and
how things have operated at Wanneroo. We know through debate in this House that Mr
Buckeridge and his General Bulldozing Co Pty Ltd had been looking for a site at
Wanneroo for its concrete batching plant operation for some years. It sought approval on
a large number of sites which would have been beneficial to that operation. He runs an
efficient operation and one would expect him to do that. However, there happens to be ini
that locality an industrial area called the Flynn Drive industrial estate. Situated in that
area are four concrete batching plants that were established by companies who met all the
necessary planning requirements. They located where the planning laws required so that
they could operate a successful service to the new areas of Wanneroo. However, Mr
Buckeridge was not happy with that. He wanted a site which would give him a
commercial advantage. He came to the Government and sought approval by appealing to
the Minister so that he could locate within the Neerabup national park. The Minister has
given planning approval for the operation of the concrete batching plant in that national
park, in total opposition to the City of Wanncroo. The City of Wanneroo made it clear
that on all planning grounds the plant should go to the Flynn Drive industrial estate, and
that it was inappropriate for it to be in the centre. of a national park.
The matter went to the State Planning Commission which, again, said it was totally
inappropriate on all planning grounds to locate there. When the company appealed to the
Minister a report was prepared by the Town Planning Appeal Committee. Again, that
report said that on planning grounds it could not allow the plant to be located within the
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area surrounded by a national park, and that it should go to the designated industrial area.
At every level of planning, there was clear rejection of the use of the site by the
Buckeridge's General Bulldozing Co Pty Ltd. The Minister acceded and said that it was
a fair enough thing. The Minister gave as his reason that there would be a reduction in
cast to the producer by being able to operate from that site. The Minister knew that
because it was in the evidence and in the conclusion to the town planning appeal report.
It was there in black and white that he should not allow it to establish in the area because
it would give an unfair commercial advantage to one operator, over the other four.
Mr Lewis: Not true!
Mr KOBELKE: It would give an unfair advantage to one operator. Nevertheless, the
Minister gave his approval for the plant to be established there.
Mr Lewis: Aren't you sick of this speech? You have given it six times.
Mr KOBELKE: While the Minister will not accept the truth I will continue to give the
speech. I am simply relaying the facts, and I can substantiate them in fine detail because
they can be verified. In trying to justify why the plant should go there, the Minister
indicated that the cost advantage to the company was of the order of $150 to $400 per
house. The Minister did not make it clear, but I take my figures from the report. The
Minister tried hard not to make the appeal documents available but through the Freedom
of Information Act I was able to access the documents involved in the town planning
appeal. It was indicated that the figure given by the consultant to Mr Buckeridge showed
that the saving per house was on average $400.
Mr Lewis: Absolutely not true.
Mr KOBELKE: They are his figures from the planning appeal report which I have. The
Minister for Planning can check them. I do not say they are right. I say they are the
figures given by General Bulldozing Co and on which the Minister based his decision.
The company is saying that by giving this commercial advantage to the Buckeridge
company it will be able to provide concrete for an average of $400 per house cheaper.
When one realises the number of houses that are expected to be built over five years - the
first stage of the approval - and that the Buckeridge company will supply 20 to 30 per
cent of requirements, one becomes aware that the value of the commercial advantage
given to the company will be in excess of Sim. One can take $400 per house and
multiply it by the number of houses, and the conservative estimate is $l.2m.
The Minister made a decision against all planning advice and when he was told he would
be giving a commercial advantage to one operator, he went ahead and did it. He did not
do it because it was a struggling company. He did it because Mr Buckeridge, a
proponent, is a major supporter of the Liberal Party. Under the disclosure legislation of
the Commonwealth Government one can find that the Buckeridge group or the Merman
company is a major contributor to the Liberal Party. The estimated worth of
Mr Buckeridge is $100m; he is one of the wealthiest businessmen in this state and he
controls the largest section of the residential construction industry in this state. The
Minister has given a further unfair commercial advantage.
Mr Lewis: And you hate him for it.
Mr KOBELKE: Members opposite can babble on, Mr Acting Speaker. Perhaps if they
listened and tried to address the issues they would understand. I have laid down the facts,
and members opposite cannot refute them. Their answer is to babble on with nonsense
because the facts are irrefutable.
I move now to what one can obtain from this information. In my judgment, it was clearly
highly improper for the Minister to make a decision when the planning report, in its
conclusion, said that on all planning grounds he should not do it; that he would be giving
an unfair competitive advantage to one company over four others established in the area.
It was his mate and he looked after him, and that was highly improper.
Several members interjected.
Mr KOBELKE: That is not how the general community sees it.
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Withdrawal of Remark
Mr LEWIS: The member for Nollannra has reflected on my integrity by saying that
what I did was highly improper. If he wants to reflect on how I administer my portfolio
he can do that by substantive motion rather than by accusing me of acting improperly. I
ask him to withdraw.
The ACTING SPEAKER (Mr Day): Standing Order No 132 states that all imputations;
of improper motives, and all personal reflections on members, shall be considered highly
disorderly. I ask the member to withdraw.
Mr KOBELKE: I withdraw.

Debate Resumed
Mr KOBELKE: I have outlined the facts.
Several members interjected.
Mr KOBELKE: The member for Melville thinks this is from the gutter, but one must
make a judgment. No fair-minded person could make a judgment that it is proper. No-
one could do that. It would not stand up to any sort of inspection for anyone to say it
would be proper to give that advantage simply because money was coming into the
Liberal Party from someone who had been given a favour.

Withdrawal of Remark
Mr LEWIS: The member for Nollamara has again suggested that I or the Liberal Party
received money because of a decision I made when exercising my discretion as a
Minister. He suggested it was not proper. I ask him to withdraw those two remarks.
Mr KOBELKE: The Minister has elaborated on what I said. I said no-one could judge
that as proper. They are words one can use in this place. One should not be asked to
withdraw, otherwise we would have a dictionary which would exclude most words from
the English language.
The ACTING SPEAKER (Mr Day): I understood the member to say words to the effect
that no-one could consider that proper. Although it is a fine line, it is a little different
from saying someone is improper. On the other point the Minister raised about the
suggestion that money was accepted for certain favours, it is impugning improper
motives. I ask the member to withdraw. If he wishes to pursue the matter he will need to
move a substantive motion.
Mr KOBELKE: I withdraw.

Debate Resumed
Mr KOBELKE: The point is that the Minister's decision is on record, HeI made the
decision against all advice. It is on record that the company in whose favour he made the
decision is a major contributor to the Liberal Parry. Thai fact cannot be refuted. I will
not go into the motives, but the facts are there. The general perception in the community
is chat the word used commonly in the wider community on the presentation of these
facts is "corruption". The general community would say that when these facts are
presented to them. Their view would be that there lies corruption, and many people have
said that to me. If we turned to members opposite, the members of the Liberal Party in
Government, and if we looked through Hansard, we would note the use of the word
"1corruption" in this place from 1989 to 1993. Those members presented with these facts
would have unanimously said that it was corruption. They would have had no hesitation
in saying that.
I return to the point: I-ow do we get proof of corrupt activities? Do we go to the Liberal
Party and look at its funding to discover how the money was obtained and when the
money went in? The Government does not want disclosure legislation. It made sure that
we did not have effective disclosure legislation. Even under the federal disclosure
legislation, through use of the 500 Club whose books the Liberal Party lost, we could not
find from where the money came to the Liberal Party. They managed to cover the trail.
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They do not want legislation which would enable people to follow the wrail, to find where
the Liberal Party money camne from, and whether it might by coincidence have occurred
when favours were granted. Then we will get a better idea of the breadth and depth of
the corruption in Wanneroo which goes straight to the heart of this Government. That is
why we need an inquiry. Without an open inquiry we cannot ascertain the facts which
will show the level of corruption. Unfortunately, it is not a matter Of whether there is
corruption. That has clearly been established in the public mind. We are after the depth
and breadth of that corruption, the individuals involved and who was just riding on the
edge of the wave and happened to find a seat in this Parliament through many
coincidences and took advantage of what was going on in Wanneroo, but could not be
implicated in the corrupt activities that occurred. We cannot do that without an open and
wide-ranging inquiry with the power to compel people to come forward to be witnesses.
One of the assertions raised in this place in the last few days is that there have been
threats and intimidation and that somehow they could not be substantiated. This is not
uncommon. The Minister asked me to talk about the batching plant, and I am happy to
return to a matter very close to the batching plant. When the Minister for Planning did
not want the truth to come out and tried to shut off at every turn access to the planning
documents and to thwart the Freedom of Information Act, he put in a report, which in this
place he said he signed and stands by. That is in Hansard. In that report the words he
stands by suggest there were threats and intimidation. If I may read two short excerpts,
on page 23 of his report the Minister states that the disclosure of the identity of the
officers is not in their interests as it may prejudice their professional standing and place
them in a position of risk. He then said that should the individuals be identified to the
public they may be subject to coercion.
Those are the Minister's words, not mine. I do not know whether they are true.
However, the Minister had no difficulty in his statement saying that an officer would be
subject to coercion for allowing the truth to come out. On page 28 he said that a person
may be subject to an approach after a decision on the appeal bad been made by the
Minister, such an approach may be threatening or coercive and place improper demands
upon that person.
These are the words of a statement which the Minister has said in this place that he stands
by. He has alleged in relation to this concrete plant that there would be threats and
coercion and possibly improper demands on people if the truth were known as to who
played certain roles in the approval of that plant or making recommendations against the
approval of that plant. We find that it is not simply within the City of Wanneroo.
MrT Lewis and Mr Kierath interjected.

Withdrawal of Remarks
Mr KOBELKE: Mr Acting Speaker, I ask you to exercise your authority and ask both of
the Ministers to withdraw the implications they made against me in their interjections.
The ACTING SPEAKER (Mr Day): Under the same Standing Order No 132 1 ask that
any allegations about a member of this House being dishonest be withdrawn. I am not
sure which Minister it was.
Mr KIERATH: Are you sure you heard the words I said?
The ACTING SPEAKER: No,!I did not hear the words you said.
Mr KIERATH: I withdraw.
Mr LEWIS: Mr Acting Speaker, it is galling in the extreme to hear a person tell such
untruths in the Chamber. Although I withdraw on this occasion I do feel that the member
for Nollamara should respect the fact that he should speak honestly rather than
fabricating untruths which reflect on members of this House.
The ACTING SPEAKER: The Minister for Planning has withdrawn.
Mr KOBELKE: MrT Acting Speaker, if you look at the Hansard you will see the
Minister, in making a withdrawal, has attacked me again. That is totally inappropriate

3196 [ASSEMBLY]



[Wednesday, 10 August 1994] 39

behaviour. I ask you to instruct him to withdraw without qualification.
The ACTING SPEAKER: T'he Minister has withdrawn, and I ask you to continue your
statement.

Debate Reswvned
Mr ICOBEL.KE: Thank you, Mr Acting Speaker. I have simply laid out the facts and
quoted figures from the Minister's own documents. I cannot say in this case whether
they are true, but I have simply quoted honestly and accurately what the Minister has
said. In this case we find that the Minister himself has made a statement in which he says
that threats are likely to be issued over this matter.
Mr Lewis: That is nor true.
Mr KOBELKE: Maybe the matter which I have drawn to the attention of the House is
just a side issue to all the corruption in Wanneroo, yet the Minister has said that people
might be subject to threats, coercion or improper demands. What action has the Minister
taken on this? Did the Minister report this to the police or say that these actions should
be pursued to see what illegalities might have been involved? He has certainly not made
any report to that effect. For a Minister of the Crown involved in a planning decision to
suggest such activities might occur and then take no action is a dereliction of duty. If a
Minister were about accountable and honest government he could not make such
allegations and not take some action. Perhaps this Minister did, but certainly in his
interjections he has suggested that this is a normal occurrence. He does not mind seeing
such things in Wanneroo because, he would seem to suggest, they occur regularly, The
statements by the member for Peel have certainly made clear that these things did occur.
However, I was very surprised to hear the Minister say that they occurred in matters
relating to the approval of the concrete batching plant.
Mr Lewis: You are a dreadful person, aren't you? You really are.
Mir KOBELKE: When the Minister makes assertions such as that I am confident I am
right on the truth- When the Minister cannot present a fact that might in any way
repudiate what I have laid before the House, when it has to be a personal and snide attack
on me, I know I have hit the bullseye. The facts are irrefutable and show what this
Government is up to.
I refer now to evidence at another level. As I said those facts are irrefutable. What I am
relating now is hearsay.
Several members interjected.
Mr KOBELKE: It was related to me by a person whom I have no reason not to trust, but
simply to take that person's word.
Several members interjected.
Mr KOBELKE: I have continued to address you, Mr Acting Speaker (Mr Day). I do not
know why you do no: come to the assistance of Hansard when all ibis interjecting is
taking place.
Several members interjected.
The ACTNG SPEAKER: Order!
Mr KOBELKE: In this debate I have presented facts which cannot be refuted. I can hear
the squawking of government members. The Deputy Premier, the old crow from the
bush, has come in to add to the squawking. The rest of the government members are
budgerigars compared with him.
Obviously this Government has great difficulty with the truth. As I said at the outset, a
key issue in this debate is the level of authenticity we can place on evidence. There is
much evidence around which cannot be substantiated as thoroughly as I have already
done and which cannot be given to people in black and white as on the public record.
However, a person in the area - I will not say in what capacity -was involved in planning
on this matter. When he did what he thought was right he suddenly found a car was
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parking regularly outside his house. He found out he was under investigation. There is
nothing wrong with that; people have the right to employ investigation companies to get
evidence on people. However, it is intimidating to have that happen. Perhaps that is the
intimidation the Minister was talking about. This officer thought he was on the knife's
edge. He felt that if he did not do everything correctly on matters relating to the concrete
batching plant some dirt might be dug up on him or some information found which could
be used to exert pressure on him. As I said, that was related to me by someone whose
name does not need to be mentioned because he did not want to face public pressure or
the pressure that might come from vested interests.
Those stories are legion in Wannerco. They are so numerous that the people in the
community accept them to be true. I raised that matter because it was not one that could
be substantiated at the same level as the other information I brought before the House.
As we know from the Kyle report, Mr Pavllnovich felt he was being asked to do
something illegal by Mr Bradshaw or people working for him. As a result, he went to the
Mayor of the City of Wanneroo, and reported it to the police. That was in 1987. The
police investigated that report and said theme was insufficient evidence, that it was rumour
and, therefore, they could not do anything about it.
Mr Pavlinovich went to the Minister for Local Government a year later and told the same
story. The police started another investigation instigated by the then Minister. Again on
that investigation they said there was insufficient evidence, it was rumour and they could
not get information which would allow themi to continue their investigations into that
matter. However, we find now that the person at the centre of those allegations is in gaol
for that very matter which on two occasions the police said was only at the level of a
rumour.
We now find there are rumours coming from every corner of Wannerco where this
Liberal Party has been. Those rumours may not be true in every instance, but a great
number of them are. They clearly indicate there has been a level of corruption in
Wannerno. If we are to have charges laid and if we are to get convictions the whole of
that murky mess in Wannerco must be brought into the open. However, before that there
must be an inquiry with considerable powers.
MR JOHNSON (Whitford) [9.14 pm]: I comment in this debate mainly because the
member for Mitchell slurred me to some extent earlier in the evening. I will not take too
much of the Opposition's time. I repeat what I said in a previous speech in this House
that related very much to the same subject. When I first stood for the City of Wanneroo
Council in 1991 1 stood against David King with the specific purpose of knocking him
off the council. I was requested to stand by many people in my area, mainly the residents
association of which I was the president at the time. It is not a Liberal club, Liberal Party
branch or anything of that nature. It is a residents association and it was very concerned
at some of the things that were happening in Wanneroo.
Regarding some of the behaviour of the ex-mayor of Wanneroo, Dr Wayne Bradshaw, I
repeat tonight, as I said before in this House. I was not a fan of Dr Bradshaw. I was not a
member of his faction. Whether he was a member of the Liberal Party I did not know at
the time and I do not think he is now nor has been for some time from what I can gather.
I was very unhappy with the way Dr Bradshaw conducted himself as mayor of a city the
size of Wanneroo.
Some members may be aware that my background is fairly heavily steeped in local
government. When I was in England I was mayor of a London borough of which I was
very proud. When I came here I had no intention of becoming involved in local
authorities or entering politics. I came here with a view to semi-retire, open up some
businesses and take life a bit easy. However, I was unhappy, as were some of my
residents, about what was happening in Wanneroo. Certainly there were rumours of
corruption, but not of the size we have heard about today. Nonetheless, developments
were taking place that people were very unhappy with.
In fact the main reason I stood was that under Dr Bradshaw the council was proposing a
service industrial development opposite the estate on which I live, which is very similar
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to a village. Everyone knows each other, we have our own Neighbourhood Watch and
we get on very well. We have a little country club and a residents association. It is a
unique place in Western Australia. The residents were unhappy with the ex-mayor
Dr Bradshaw. They were also very unhappy with then local councillor David King. I
think their worries certainly proved correct because of where he is today.
If we go further than that, when I went on to the council - I said it before and I will repeat
it because the member for Mitchell obviously did not hear me - there was, to some extent,
a faction. However, it was not a political faction. I can say that quite unequivocally. It
was a faction of personalities. Out of 13 councillors there were five members of the
Liberal Party. It is their basic constitutional right to join any political party, but to say it
constituted a majority controlling faction out of 13 councillors is absolute nonsense.
Mr D.L. Smith: Who were, the five?
Mr JOHNSON: The five members were me, because I had recently joined, the member
for Wanneroo, Colan Edwardes, Allan Carstairs and Bev Maloney. She was considered
to be on the other side of the personality faction. None of the others was a member of the
Liberal Party. In the so-called faction that the member claimed controlled Wanneroo
when I was a councillor was a member of the Labor Party, Councillor Fleur Frearne, who
I like to think is a very good friend of mine even though she is a member of the Labor
Party. I forgive her for that. I worked closely in the south west ward with the member's
colleague. She is someone who I like to think is my colleague. I would not say a bad
word about the member for Mitchell's colleague, as he has said about my colleagues. It
is nonsense for him to come into this House and claim that the Liberal Party ran the City
of Wanneroc when I was on the council.
Mr Taylor: They ran the whole show out there.
Mr JOHNSON: While I was on the council?
Mr Taylor: They ran the whole show; do not pretend otherwise.
Mir JOHNSON: The Leader of the Opposition should put up or shut up- There were five
members of the Liberal Party among 13 councillors. How can five members control 13?
That is a serious question that the Leader of the Opposition cannot answer.
Mr Taylor: You answer the issues that I raised when you were in the Chair today.
Where do you stand on those matters? Are you going to hide like the rest of them? Are
you going to try to avoid them?
Mr JOHNSON: Avoid what?
Mr Taylor: These matters that should be the subject of a proper inquiry.
Mr JOHNSON: As I said earlier in an interjection which the member for Cockburn was
quite happy to take, if he comes forward with real substance to the allegations -

Mr Taylor: Come on!
Mr JOHNSON: He made the allegations and it was his right to do that.
Mr ILL. Smith: What do you say about the Kyle inquiry?
Mr JOHNSON: I think a lot of it was quite good. I do not agree with everything in
there.
Mr D.L. Smnith: Aren't you concerned about some of the matters that are in there?
Mr JOHNSON: Of course I am, but they are being dealt with- The matters that the
member for Mitchell and I are concerned about are being dealt with.
Mr D.L. Smith: He made it clear that he was not able to complete his investigations
because Dr Wayne Bradshaw was not available to give evidence.
Mr JOHNSON: However, he was the only person not available to give evidence-
Everybody else needed for that inquiry was available.
Mr Taylor: He was a fairly critical person in the whole process.
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Mr JOHNSON: I accept that.
Mr Ripper So, you accept that the inquiry was incomplete because a crucial person was
not available?
Mr JOHNSON: I believe that if he had been there the inquiry could have been concluded
earlier. I think it was a great shame that he was not there.
Mr Ripper: Now he is here and is available. Shouldn't the inquiry be reopened?
Mr JOHNSON: If the Opposition came up with more substantial evidence I would
support it. If members opposite produced hard evidence I would agree with them.
However, they have not. They continue to come up with all of the old red herrings that
they have come up with before. I said earlier that the police were investigating all of
those matters that had been raised in the Kyle inquiry. They have access to all sorts of
things. It is nonsense to make out that no-one will talk to the police. Nobody would be
inside the prisons if that were the case. The police have access to all of the documents
that they require.
Mr D.L. Smith: But they cannot compel witnesses to testify, can they?
Mr JOHNSON: I am not sure about that. If they cannot, they cannot. They have other
methods of gaining evidence. Obviously they are concerned about the things that have
occurred. The member is fully aware that the member for Wanneroo's office and home
were raided by the police, as was his accountant's home. The police have the methods to
gain the evidence they want. If they feel something should be looked into, they will look
into it. If at the end of the day the police find there is no substance to the allegations - I
certainly hope that is the case -they will have done their job properly.
As far as Dr Wayne Bradshaw is concerned - I will not touch on subjects that are sub
judice - the police are probably carrying out a very thorough investigation. Certainly
they will be covering any money trails where he is alleged to have received bribes, If at
the end of the day they find evidence that he committed a crime, he will pay the price,
just as did Dave King.
I want to emphasise that much of this debate is about politics. That is a great shame
because the Opposition has not come forward with anything of real substance.
Mr D.L. Smith: How can you say that? One person has been convicted and another
charged.
Mr JOHNSON: From the result of the Kyle report and the investigations going on.
Mr D.L. Smith: They are not political things; they are facts.
Mr JOHNSON: Yes, but the job is being done well. I have every confidence in our
Police Force.
Mr D.L. Smith: They do not have the powers.
Mr JOHNSON: The police have plenty of powers.
Mr D.L. Smith: Before the Kyle inquiry the police were investigating and could not do
anything. After the Kyle inquiry they were able to charge and convict King.
Mr JOHNSON: We are talking tonight about rumours and innuendo. The member for
Mitchell took great exception to my reference to Arnold Dammers. One of the people
who was a regular feeder of information, whether it was accurate or not, was Mr
Dammers. The member cannot deny that. He was a very good friend of the past member
for Wannemoo. I know that Councillor Darumers was making regular visits to the
member for Mitchell when he was the Minister.
Mr D.L. Smith: In the company of two other councillors, including the mayor.
Mr JOHNSON: I have a great deal of respect for then councillor Marwick who was the
mayor at the time. I think he did a good job and he was unbiased. I had no problem with
him.
Mr IlL. Smith: His credibility impressed me greatly.
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Mr JOHNSON: I do not question the integrity of Bill Marwick.
Mr D1..- Smith: He was the greatest influence on my deciding that an inquiry would be
held, I can tell you that.
Mr JOHNSON: The member for Mitchell tells us that now. I believe char Arnold
Danirers and Norma Rundle also had an influence. Arnold Dammers and Wayne
Bradshaw were total enemies; they hated each other, maybe for good reason.
Mr DL. Smith: My reaction to your comments about Damnmers was based on the fact
that he had been charged with rape and that was publicised as a punishment for his
coming to me. I regard his actions in coming to me as being the reason for that being
published around Wanneroo. That was a total injustice.
Mr JOHNSON: I totally agree with the member, it was a total disgrace. The person
responsible for that should hang his or her head in shame.
Mr D.L. Smith: I felt I was responsible for that information being published because I
initiated the inquiry.
Mr JOHNSON: I am on the record as saying that that was a disgraceful act.
Mr D.L. Smith: That is why I am sensitive and that is why I responded to you.
Mr JOHNSON: The member should not be sensitive because all [ did was quote to him
from the Kyle report which the member had been quoting from all night. I said that
Dammers failed to declare a pecuniary interest.
Mr Catania: Do you think that was not right?
Mr JOHNSON: Yes.
Mr Catania: Well, why don't you say the same about the members for Wanneroo and
Wellington?
Mr JOHNSON: A couple of allegations have been made against me. It was stated chat I
was involved in a slush fund and Wayne Bradshaw might have had something to do with
my election.
Mr D.L. Smith intetjected.
Mr JOHNSON: I advise the member for Mitchell that that is absolutely false. Is he
talking about my council or state campaign?
Mr D.L. Smith: State campaign.
Mr JOHNSON: H-e did absolutely nothing for my state or council campaign. I am in a
fairly fortunate position to be able to pay for my own campaigns. I paid for my council
campaign and I paid approximately 90 per cent of my state campaign. The other
donations were pretty small.
I will give members opposite a little bit of information which they can work on. I have
met Wayne Bradshaw only three or four times and I repeat that I am not a fan of his by
any means. When I stood for council he phoned me to find out whether he could help me
in my campaign to be a councillor. He was prepared to talk to people in my ward.
Mr D.L. Smith: I am told he made many such calls to candidates.
Mr JOHNSON: He did offer to come to the south west ward and speak to groups of
people during the council election campaign. I told him that I did not need his help.
Mr Catania: Why did you decline his offer?
Mr JOHNSON: It is obvious the member for Balcatta has not been listening to me: I
said earlier tonight and in a previous speech that I had no time for Wayne Bradshaw. I
think he was a disgraceful mayor. Whether he was dishonest is yet to be proved. I
deplore the way he behaved as a mayor. The white feather business is no way for a
mayor of a local authority the size of the City of Wanneroo to behave. I did not like the
way he spoke to people and he was bombastic. I received reports about him from all over
the place when I was elected to council.
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Mr Ripper: So he did intimidate people?
Mr JOHNSON: So did Councillor Dammers, a friend of members opposite. He
intimidated a member of the staff of the Wanneroc City Council.
Several members interjected.
Mr JOHNSON: If he was not the member for Mitchell's friend he was a very good
friend of the previous member for Wanneroo. Members opposite know that and I know
that.
I am not aware of any intimidation and that is the truth. Whatever I say in this House
will be the truth and I promise members that. I will do anything to tell the truth. The
Leader of die Opposition called me pious the other day because I was telling the truth.
He said the same thing in a nicer way today when he said that I was reasonably okay and
I was not part of Wanneroo Inc. However. Councillor Dammers did intimidate a member
of' staff. I learnit about that incident within two days of being elected to the council.
Councillor Dammers had the numbers then because he had spoken to the majority of
councillors and had managed to get them on side so that Bill Marwick could be the
mayor. I have learnt that that is the way local authorities work, and there is nothing
wrong with it. On die Monday morning after a council election he phoned a staff
member of the City of Wanneroo and told her that she had better pack up the things in
her desk and resign because he had the numbers and if she did not do that he would get
rid of her. Is that indicative of the behaviour of a man in whom one would place
credence? I know that no-one in this world is perfect.
Mr D.L. Smith interjected.
Mr JOHNSON: That was a year after that incident and no council worker deserves to be
intimidated by a councillor.
Mir D.L. Smith: I agree with you absolutely and that is one of the aspects covered by the
Kyle report.
Mr Catania: I have no reason to doubt what you are saying but it proves to the
Opposition that it should continue to press for a further inquiry. You are revealing things
which should be further examined.
Mr JOHNSON: I am revealing nothing that is not already in the Kyle report.
Mr Taylor: I think you are.
Mr JOHNSON: Is it because I said Wayne Bradshaw phoned me when he knew I was a
candidate for the south west ward? That is insignificant.
Mr D.L. Smith: Tell me what you think about the white feather business.
Mr JOHNSON: It is in the Kyle report. I think everyone knows about it because it was
in The West Australian and the local paper.
Mr D.L. Smith: Remind me, I can't remember.
Mr JOH4NSON: I cannot remember the details.
Dr Gallop: Do you have any documentation to support this claim?
Mr JOHNSON: What claim? I do have the Kyle report.
Dr Gallop: Good, because that is what we have been using also.
Mr JOHNSON: The member for Mitchell knows that what I am saying is the truth, but
he may not like it or agree with me.
Mr D.L. Smith: I ask you to tell me about the white feather business because I cannot
remember it.
Mr JOHNSON: I think it was over a council decision or something on which Dammers
had not gone along with him. I cannot remember but it was something like that. The
white feather was given as a sign of cowardice. I thought it was absolutely deplorable.
Mr D.L. Smith: Did that occur on only one occasion or was it on a regular basis?
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Mr JOHNSON: So far as I am aware it was on one occasion. It made national headlines
if I remember correctly. It certainly made headlines in the local paper.
All we have heard tonight are comments about the Liberal faction and its control over the
City of Wannemoo.
Mr D.L. Smith: That is referred to in the Kyle report.
Mr JOHNSON: I accept that it is referred to in the Kyle report but it is nonsense. When
I saw Peter Kyle he asked me whether there was a Liberal faction on the City of
Wanneroo. It is not in the report, but it is in the transcript and I received a copy of it. He
asked me to speak to him because he wanted to know about the size of the Wannerno
City Cbuncil and as I was the mayor he wanted to know what I thought about splitting
the council and whether I considered that members of the council were receiving the right
expenses. He also asked me my opinion about Wayne Bradshaw and I told him.
Mr Shave: Did he ask you about the so-called faction?
Mr JOHNSON: He did. I told Peter Kyle exactly what I said tonight and unfortunately it
is not in the report. Out of 13 councillors five were members of the Liberal Party and
one of them was a good friend of Councillor Dammers and was considered to be on the
other faction. The members of the personality faction - that is all it was - on my side of
the council comprised people who had befriended me. The good friend of members
opposite, Councillor Dammers, certainly did flat. As far as he was concerned I was as
popular as a bout of flatulence in a space suit. I did not let that deter me because I was
there to do a job.
Mr Taylor: I hope you don't correct that.
Mr JOHNSON: I will not and I hope the member for Mitchell will not correct what I
believe he said tonight.
Five members of the council were members of the Liberal Party and one of those
members was on the other faction, if one wants to call it a faction - I suppose it was a
personality faction. Four members of the Liberal Parry and a member of the Labor Party
who is a good friend of members opposite - she has a high profile in the Moore division
and she is also a good friend of mine. I worked very closely with her and she is still a
good friend of mine.
Let us get all this nonsense about the Liberal Party controlling Wanneroo out of the way.
It is total fiction. Members opposite know that, I know it and I hope chat the entire House
knows it.

MR SHAVE (Melville) [9.40 pm]: It is very difficult to follow such a fine speaker as
the member for Whitfond, and I will try to contain my comments to the same level of
geniality, subject to the rabble on the other side of the Chamber not interjecting.
Mr Ripper: Where are the member for Wanneroo, the Premier, the Attorney General, the
Deputy Premier and the Leader of the House in this debate? Why have they not entered
into it? Why have we got you?
Mr SHAVE: Because they listened to the member for Belmont earlier and knew how
ordinary he was. They said they did not want to be involved, and that if the member for
Belmont was the best the Labor Party had, the Government would allow its backbenchers
to have a say. Drawing a comparison between me and the member sitting on the front
opposition bench is a bit of an insult to me, even at this stage of the day.
Mr Ripper: On such a serious issue we should hear from the Attorney General.
Mr SHAVE: On such a serious issue the Government does not expect the member for
Belmont to get to his feet. I return to the substance of this debate and the motion passed
by the Government. I draw to the attention of the House the comments of the reputable
member on the other side of the Chamber, the member for Fremantle. I use the word
"reputable" very loosely. In the comments he made in his speech last night he said, and I
quote directly from Hansard -
Mr Brown: It is not the blue copy of Mansard, is it?
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Mr SHAVE: It does not matter, they have the same words.
The ACTING SPEAKER (Mr Day): It is not permissible to quote from the uncorrected
copy of H-ansard. If the member wants to refresh his memory, that is acceptable but he
should not quote from it.
Mr SHAVE: Last night in this House the member for Fremantle made certain assertions
about evidence and a document in his possession relating to the Wanneroo City Council.
As we know from the comments he made today, those assertions refer to comments made
by a criminal, Mr Dave King. On the Howard Sattler program Mr McGinty was
questioned about those comments. In response to questions from Mr Sattler,
Mr McGinty said -

I do know what they're about and they do relate, as was indicated in this
morning's "West Australian', to matters that were raised by Dave King.

Apparently the context of the discussion was that King was speaking to a particular
government officer and tried to do a deal to get his sentence reduced or quashed.
Mr Thomas: Waived - it cannot be quashed.
Mr SHAVE: Waived then. These notes and comments were made by Mr King, and the
member for Fremantle used them in the Parliament in an attempt to defame the Attorney
General and a number of other people, and to cast doubts on the integrity of the Attorney
General. Subsequently, the Director of Public Prosecutions put out a media release
today, of which we have all seen copies. The incredible thing about the Labor Party is
that the speakers from that side were able to suggest in this Parliament today that the
comments made by the DPP, when related to their motions, supported the members for
Fremantle and Peel in the assertions made in this place yesterday. I note that the member
for Thornlie is walking out because she does not want to listen to this debate. It is an
indictment of the Australian Labor Party that the Director of Public Prosecutions must
release a media statement, as he did today, with regard to the allegations made. That
media statement read as follows -

Following the conviction of David King for corruption in May 1993, it will be
remembered that prior to being sentenced he was given an opportunity to
cooperate with authorities and provide any information which he may have
concerning illegal activities. . He knew that active cooperation may have had
an effect on his sentence.
Although interviewed by police for several hours he failed to provide any
verifiable information.
Since his imprisonment, King indicated that he has further information to provide.
In cooperation with the Director General of the Ministry of Justice, Mr David
Grant, I arranged to have King interviewed.
... I arranged for King to be brought to my office for a personal meeting last
Friday.
The end result of that meeting was a stand off. He declined to provide any
information unless I arranged for his immediate release from custody.

A convicted criminal who is in gaol as a result of his admissions suddenly decided that
gaol did not suit him, so he tried to buy his way out. Last night we talked about privilege
in this place and the protection of privilege. What did the member for Fremantle do last
night? With the use of The West Australian he defamed the Attorney General, and be
used this Parliament and the newspaper to deliberately draw these malicious allegations
against the Attorney General, without providing any evidence whatsoever.
I asked yesterday that the member for Fremantle put this letter to which he keeps
referring on the Table of the House. I asked the member for Peel to do it today. I have
asked five or six members to table that letter. Why will the Labor Party not put that letter
on the Table of the House? It is because those people on the other side of this Chamber
know -
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Mr Catania: Do you have a copy?
Mr SHAVE: No, I do not.
Mr Ripper: Get a copy from the Premier.
Mr SHAVE: I am asking members opposite to table the letter that they raised in this
House. If members opposite have any credibility at all they should put that letter on the
Table so we can test its authenticity. However, they do not choose to do that. They
continued with malicious innuendo right through last night.
Mr Thomas: You are running scared.
Mr SHAVE: No, I am not running scared. The member for Cockburn is interjecting
because he is running scared. He seems to have lost his sear, and probably will at the
next election, and he will not let me continue. He and his colleagues are trying to drown
me out because they will not accept the truth. What else did the Director of Public
Prosecutions say? He said that -

Such information as King has seen fit to provide is totally unsupported and
properly firs the category of gossip, rumour and smear.

This is the independent arbitrator who has been appointed.
Mr Leahy: He is not an arbitrator.
Mr SHAVE: I am sorry, I meant a prosecutor. I am pleased that the member for
Northern Rivers has finally contributed to the debate. Ir is the first rhing he has said this
year. It is nice to see the member for Cockburn back in his seat. Let us look at what the
Director of Public Prosecutions Act says.
Mr Ripper: It is a weak effort from the Government when you are the front man.
Mr SHAVE: We must be hitting a nerve because those opposite are getting a bit upset. I
cannot understand why! Opposition members have used the letter today and they used it
yesterday but they do not have the guts to put it on the Table. What is wrong with
opposition backbenchers? If this letter is so defamatory and is so critical to implicating
the Attorney General, why will those opposite not put it on the Table? They know that
they will embarrass the Press. They know they used the Press yesterday in a malicious
way to attack someone outside this Parliament without any shred of proof. What does
section 27(1) of the Director of Public Prosecutions Act say?
Mr Catania: Can I interrupt now?
Mr SHAVE: No. I have only 10 minutes to go because we are knocking off at 10
o'clock. Section 27(1) says -

The Attorney General may, after consultation with the Director, issue to the
Director directions as to the general policy to be followed in the performance of
any function of the Director.

Section 27(2) says -
A direction may not be issued under subsection (1) in respect of a particular case.

The director has absolute impartiality. That will not suit the Opposition or the member
for Fremantle who has come back into this House. Opposition members just want to
smear people. What else did the DPP say? He said -

Every person in this State is subject to the law and my office will examine
impartially all evidence of wrongdoing regardless of the office held by the person
under investigation.

He also said -

But there is another side. The holder of high office such as the Attorney General
is entitled to no less fair treatment than any other person. In the absence of
verifiable or reliable information against her or her husband, I have no intention
of taking any action.
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Members opposite used the Press yesterday and today and they have smeared the
Attorney General, knowing full well that the information contained in the correspondence
they were using was supplied to them by a convicted criminal who was trying to buy his
way out of gaol. He ended up in gaol in the first place because he though: he could do a
deal and he would be let off if he plastered everyone else. He made a blue. He was not
allowed to do that and was put in the slammer. Opposition members continue to try to
smear people. The DPP also said -

It is easy for a person to make an allegation to my office and then announce that
the DPP has been given information of possible criminal conduct.
Such action is not uncommon but is very wrong ...
If the allegation has no substance then it is a cowardly attack.

Sure it is. It is what those opposite were doing for eight hours yesterday.
Mr Catania: You did it for four years in this place.
Mr SHAVE: Why do the members opposite not get their stinking letter and get out the
front? They do not have the guts.
Several members interjected.
The ACTING SPEAKER (Ms Warnock): Order! I am extremely interested in what the
mnember for Melville has to say. It is a pity that we all cannot hear what he has to say,
including the Hansard reporter.
Mr SHAVE: I appreciate the courtesy that I am being shown by you, Madam Acting
Speaker, unlike the rabble on the other side, particularly the member for Balcatta. Why
does the member for Balcacca not get outside with his dirty, grubby letter and say what he
said in here on the steps of Parliament House. He will not because he knows what will
happen if he does. He knows that the letter is totally defamatory and wrong and the
comments that have been made are totally illegal, and members opposite do not want to
be a party to an illegal act. However, the members opposite will came into this place and
abuse privilege and use information that a criminal gave them. They will tell the Press
that they will raise an important allegation in this House on the next day. The DPP then
has to come out in public and say -

If the allegation has no substance, it is a cowardly attack.
My plea in relation to the Wannemoo inquiry is simple: Either persons with
verifiable information should come forward to Inspector Young or they should
remain silent - in short put up or shut up.

Members opposite should get out of their grubby game. They should stick the letter on
the Table or shut up because they obviously have no credibility. Their credibility is in
tatters.
MR TAYLOR (Kalgoorlie - Leader of the Opposition) [9.56 pml: I find it astonishing
that once again, as was the case last night, we have not heard from the Premier - not a
single word from him or from the Attorney General - on a matter which, irrespective of
whether he likes it, is still of grave concern for this Government.
Mr Court: It certainly is. Your standards in this regard are the pits. It is a concern to all
members of Parliament.
Mr TAYLOR: He is the last person in this House to whom I have talked and listened
who should talk about standards. I saw the sorts of standards the Premier set when he
was on this side of the House.
Mr Court: I always substantiated the allegations.
Mr TAYLOR: They were far from substantiated allegations.
Mr Court: Every one was verified by the royal commission.
Mr TAYLOR: That is what the Premier was involved in but we are not. At the
beginning of this debate I outlined at least nine points where the information and
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evidence is available and the matter should be pursued. It is quite clear that the police do
not have the power to pursue these matters properly. The Director of Public Prosecutions
made it clear that he is not an investigator, he is a prosecutor. There is no alternative -

Mr Court: What a nonsense. Are you saying that the DPP cannot get the police to
investigate a matter?
Mr TAYLOR: The Premier has no alternative but to deal with this issue. The member
for Cockburn rightly pointed out that, even in dealing with King, the DPP has his hands
tied behind his back. If he wants to see any progress in dealing with King. the matter
must come from the Cabinet, through the Attorney General and the Governor in
Executive Council. That is the only way a person like King can be dealt with. Only a
royal commission can get behind these sorts of matters and only a royal commission can
allow these matters to be properly investigated. We will continue, rightly, to pursue the
issues day in and day out.
The ACTING SPEAKER: Order! Could we have a little quiet. The Hansard reporter is
having difficulty hearing the member's contribution.
Mr TAYLOR: Day in and day out we will continue to pursue these issues because they
rightly belong within the realm of a royal commission, or of a person like Kyle who
should continue the inquiries that were referred to by the member for Whitfond. We have
found out a little more tonight from the member for Whitford about the behaviour of
some of the people in Wanneroo. I can well understand why the Government will not
have a royal commission or committee of privilege into these matters. It is too darned
scared about what might come out. Of even more concern to this House is the fact that
the Government knows the issues that will come out of such an inquiry. It is not
prepared to pick up those issues.
Mr Court: Your credibility will be in tatters.
Mr TAYLOR: If that is the case, why does the Government not hold the inquiry? If the
Premier can see an opportunity to destroy my credibility, he should hold an inquiry.
However, he has no intention of doing that. All the Government could roll out for this
debate were two backbcnch members - an indication that the Premier, as a leader, is not
prepared to tackle this issue. Before too long he will have to confront the issue; he will
not be allowed to escape it. Even though, once again, he may have the numbers tonight
to defeat the motion, the Opposition will continue to pursue the matter.
Question put and a division taken with the following result -

Ayes (2 1)
Mr Bridge Mr Grill Mr Ripper
Mr Brown Mrs Hailahan Mrs Roberts
Mr Catania Mrs Henderson Mr D.. Smith
Mr Cunningham Mr Kobelke My Taylor
Dr Edwards Mr Marlborough Mr Thomas
OrGailop Mr McGinty Dr Watson
Mr Graham Mr Riebeling Mr Leahy (Teller)

Noes (29)
Mr Ainsworth Mr House Mr Shave
Mr CiJ. Barnett Mr Johnson Mr W. Smith
NtrBaikie Mr Kieratlh Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
MrT Court Mr Minson Dr Turnbull
Mr Cowan Mr Nicholls Mrs van de Klashorst
Mr Day Mr Osborne Mr Wiese
Mrs Edwanles Mr Pendal Mr Bloffwizch (Teller)
Dr Flamnes Mr Prince

Question thus negatived
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YOUNG OFFENDERS BILL
Committee

The Deputy Chairman of Committees (Ms Warnock) in the Chair; Mrs Edwardes
(Attorney General) in charge of the Bill.
Clause 1: Short title -
Mr IXL. SMITH: I would much rather the Government had used the title of the New
Zealand legislation which is Children, Young Persons and their Families Bill. This
legislation is not only about offenders, it has to do with all young people who are
suspected of offending against the law and who may come to the attention of the police.
We should always bear in mind that not everybody who is suspected of an offence or
investigated or questioned about offences is guilty of those offences. One of the key
elements; of our judicial system is the principle that no-one should be presumed guilty
until they are proved to be so beyond reasonable doubt.
This legislation clearly tries to enunciate that the rights and nature of young people are to
be part of the principles which are to guide the interpretation of the legislation and the
operation of the department which has the responsibility for the administration of the
legislation. It is a pity that from the range of titles that might have been chosen by the
Attorney, she has opted to use the "Young Offenders" title rather than the children, young
persons and their families title which was used by New Zealand. That would reflect the
fact that the Bill is not only about young offenders, but also about children and young
persons, and especially about their families. The whole essence of the juvenile justice
teams, and in particular the New Zealand model of those teams, is that the legislation is
supposed to reinforce and enhance the role of the family and extended family groups in
dealing with problem children. One must recognise that this state is not the only state to
have chosen the "Young Offenders" title. To show my bipartisanship I must identify that
the South Australian Bill, for instance, bears this title and in many respects is quite
similar to some aspects of this legislation. As I understand it, that Bill was introduced by
the former Labor government, not by the present Liberal Government, in that state.
It is no surprise that out of the range of titles that may have been available the
Government adopted the same name as the South Australian legislation, because this Bill
to some extent follows the South Australian model morn than the New Zealand model.
However, that is a pity. We should have embraced the New Zealand notion that juvenile
crime is not just about dealing with young offenders, but about dealing with the welfare
of children generally and ensuring that in having regard for their welfare we consider the
total lifestyle of those children from beginning to end. I know from research and from
my own experience as a Minister and as a lawyer that the problem of juvenile crime or
law and order in our community is not fixed simply by focusing on those who are
offending and are a problem. We must go back and develop the programs that prevent
the alienation and loss of self-esteem and self-confidence which so often is a precursor to
problems with the law.
We know that unfortunately problems with offenders begin in the preschool period and
are more likely to cryscallise in the early years of primary school where those young
people are likely to be seen to be misbehaving and losing interest at the school level.
Only if we can interact with the family at that early stage to redress the cause of that lack
of interest in school and the misbehaviour will we prevent young people from later
becoming offenders. The New Zealand model is based on that notion. That Bill not only
incorporates provisions dealing with the questioning, arrest and processing of juveniles
once they are potential serious offenders, but also deals with their entire welfare right
from the beginning and provides the basis upon which care and protection orders can be
applied for.
We would have urged the Government to adopt that approach had we had an involvement
in this legislation from the beginning. This Bill could then have had a title which
properly reflected what the legislation is about. We would have been dealing with the
problem of juvenile crime and the causation of juvenile behaviour, and preventing it,
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rather than just dealing with it when the problems crystalise. when in many cases it is too
late to do much about those who have already become recidivists. It is a pity there was
not the broad consultation there should have been. I am sure if there had been we would
be dealing with a different Bill. We certainly would be dealing with a title that more
aptly described what the legislation should be about. We would be doing more about
preventing crime rather than simply sentencing offenders once they start to offend.
Mr KOBELKE: I raise two matters on the shont title. The first is how the title reflects
only a small part of the impact this Bill will have on young people, on the wider
community, and on our justice system. The second is to demonstrate the fact that greater
consultation could have helped to improve this Bill. That improvement could have been
reflected in the title to show the breadth of this legislation's impact.
The Bill deals with not only young people, but also the wider community. Not everyone
who will be caught up in the provisions of this Bill will be a young person. The Bill
clearly goes beyond that. It will also involve people who will not be classified as
offenders. In that respect also the Bill goes well beyond the meaning of the short title. I
draw on two principles which the Attorney General touched on in her second reading
speech. The speech states that an important principle concerning victims of crime is
included in the Bill, and that the principle clearly sets the scene for victims to be as
actively involved as they can in most juvenile justice processes. That principle broadens
this Bill well beyond young offenders. It will impact on the whole community in that
they or people they know may be caught up in offences. That principle, which is one we
want to support, drags the meaning of the Bill and its effect well beyond that contained in
the short title.
The Attorney General in the second reading speech then espoused a second principle, one
which the Opposition supports, that punishment for a young offender should be such that
it provides an opportunity to develop social responsibility and citizenship. That
statement by the Attorney General shows clearly that the impact of this Bill is to go to the
wider community. The second reading speech refers to social responsibility and
citizenship, well beyond this narrow title of "Young Offenders".
The broad impact of this Bill required the Government to consult widely; not to just look
at the narrow title contained within this clause or to see the Bill as being narrow. I know
that the principles the Attorney General espouses are of the greatest breadth and the
deepest importance. If this legislation is to be effective and is to do something for young
offenders and address that whole social issue -

Mr Bloffwitch: It is a pity you can't address it as being as effective as it will be. That is
what disappoints me in what you people are saying. You know there are many positive
aspects in the Bill. Let us consider those.
Mr KOBELKE: I acknowledge the interjection, but I do not want to delay proceedings
on this clause. The point made by the member for Geraldcon is correct. The Opposition
is not saying that this Bill does not contain many good provisions. I took up those two
principles because the Attorney General used them as guiding lights for this legislation,
and we also support them. However, difficulties arise in a piece of legislation as
complex as this because we need to work through all the ramifications of the various
provisions to see how it impacts on a range of complex situations. Legislation dealing
with people at that level of personal and emotional issues and in situations of
interpersonal conflict is difficult legislation. Although I commend the Attorney General
for the effont she has made in bringing forward this legislation, it could have been far
better. The Attorney General should have been willing to consult widely with people
from outside her department who are involved in juvenile justice to ensure that this Bill
actually works - and the Opposition will assist her to reach that goal. Some real fears
have been expressed that some aspects of the legislation will not work and the Opposition
has the opportunity to debate these aspects during the Committee stage.
I will provide the Committee with some evidence to support my claim of a lack of
consultation and to demonstrate how the words in the short title could be interpreted.
Firstly, I refer to an article in The West Australian which reflects the views of youth and
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welfare organisations which called on the Government to put a three month moratorium
on this Bill to enable community consultation. The article states -

They want the.. Bill ... referred to a parliamentary committee before it is made
law.
The groups - the Aboriginal Legal Service, the Youth Legal Service, Youth
Affairs Council of WA and WA Council of Social Services - said proper and
thorough scrutiny of the Bill was needed.
They bad not been privy to the details of the Bill before it was introduced to the
House and there had been little opportuni ty for con sul tation.

Members can see from the groups named that the impact of this legislation goes well
beyond young offenders. For example, the Aboriginal Legal Service represents not only
young Aboriginal people1 but all Aboriginal people. It has clear views beyond the
limited belief that the Bill applies only to young offenders. The Western Australian
Council of Social Services is also mentioned and its interests go beyond the short title of
this Bill.
Some of the youth organisations reflect similar sentiments about the lack of consultation.
For examiple, the Aboriginal Legal Service said in its paper on this legislation that -

The lack of consultation and total absence of negotiation with the Aboriginal
community and the Aboriginal Legal Service on this bill is contrary to the
recommendations of the Royal Commission into Aboriginal deaths in custody.
These recommendations specifically state that due to the high overrepresentation
of Aboriginal youth in the criminal justice system, Aboriginal people must be
involved in the development of government policies and programs.
The ALS wrote to the Director General of the Ministry of Justice David Grant in
November 1993 and January 1994 asking to be included in the negotiations on the
proposed bill, but this request was denied. The ALS did however receive a
inadequate verbal briefing from the Ministry together with the Youth Legal
Service, one week before the bill was tabled in Parliament.

Again, I relate that comment to the clause we are debating. We are talking about young
offenders legislation, but the title does not reflect what is in the Bill. This Bill goes well
beyond young offenders and a range of groups in the community could have had an input
to ensure that it properly addresses a major problem in our society. We all agree that
there is a critical problem with young offenders in our community. The Opposition
accepts that this legislation is a genuine attempt by the Government to address those
issues, but it wants it to work. It is no good this Government saying it has to do
something, because governments have been saying that for years. It is only if one is
effective in dealing with a problem that it is worth doing it. When I was a small boy I
was told that if something is worth doing it is worth doing it well. The Opposition's
contribution to this legislation is to try to make it work and to ensure that it does what
needs to be done in the area of young offenders.
The Fremantle Youth Service wrote to the Attorney General requesting a much more
thorough consultation and its letter reads -

After having read through the Bill and taking into account the content of the
Legislation it has been impossible for us to work on this piece of major
Legislation and we are unable to provide a detailed submission to you on the bill
given the time available. We therefore request that you take into consideration
the lack of time given to agencies to respond to the bill by delaying the passage of
the Bill through Parliament for a period of three months.

This is another youth group which has an interest in this legislation and it is suggesting
that more consultation is required. A group in my electorate wrote to me as follows -

I have concerns that the interpretation and execution of the Young Offenders Bill
by the state government will not have achieved the ideals alluded to in the
Objectives and Principles. There certainly does seem to be a serious lack of
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consultation in the formation of the Bill and in directing substantial financial
resources into programmes like "Boot Camps'.

I could refer to comments made by other organisations, but I am deliberately being brief
while tryig to illustrate that the short title encompasses a range of issues and that a range
of groups should have been consulted.
I received a letter from the Western Australian Municipal Association which has a keen
interest in what is happening to young offenders and juvenile justice. The letter states
that local government is not prepared to take on a major responsibility for juvenile justice
and it is up to the State Government to look after policing, which is a central part of
juvenile justice. The letter states -

To ensure that there is a whole of Government approach and that both State and
Local Government responsibilities are clearly defined it has been suggested that a
Memorandum of Understanding under the Better Government Agreement be
pursued.

Members will see from that the breadth of this legislation because it extends to another
tier of government which expressed its interest in what the Government will do about
juvenile justice.
The short title of this Bill is hiding the fact that the impact of this Bill pervades the entire
community. Many interest groups should have contributed to making this legislation the
best possible legislation. Unfortunately, this Government has not done that. With regard
to the Better Government Agreement this Government has not been in a position to take
up that level of consultation and it is clearly reflected in the legislation. Given that major
impediment, the Opposition hopes the Government will listen to its contribution during
the Committee debate. We must improve the juvenile justice system, be successful in the
prevention of crime and allay the worries which are visited on many families in our
community. It may be a very small minority of young offenders that are out of control
and the Government must address that. The Opposition will give the Government its
support.
Mrs EDWARDES: Many of the comments made by members opposite were made
during the second reading debate. The Government has taken the view that short tides
are far more effective than long, convoluted tides. The principles of the Hill are clearly
outlined under the heading of "Objectives and Principles".
The member for Mitchell clearly outlined that one of the reasons for this Bill, the
establishment of the Ministry of Justice and the transfer of the juvenile justice division
from the Department of Community Development to the Ministry of Justice, is to shift
away from a welfare to a justice approach for those people who have committed
offences.
Mr D.L. SMITH: The Attorney General's comments indicate how little she understands
the Bill or the New Zealand experience in juvenile justice. The rhetoric is about getting
away from the welfare model to the justice model, but the truth is that the family
conference approach adopted in New Zealand - which is meant to be partly reflected in
this legislation - is a welfare, not a justice, model. As politicians in our rhetoric we may
want to say that it is a justice model to show that we are tough on this issue - South
Australian, Western Australian, New Zealand and New South Welsh politicians are all
guilty of this.
A strict justice system does not restrict juvenile crime. Therefore, part of the process of
the legislation is to introduce family conferences and to define programs aimed at aspects
creating alienation and lack of self-esteem in the lives of young people. That is the
essence of the welfare model. The Attorney General is not helping the situation by trying
to talk up the legislation; nobody on either side of the Chamber should do that.
Today in the debate on the referral of this Bill to a select committee the Leader of the
House jumped up and said that somehow or other our wish to refer the legislation to a
committee was a sign that we were soft on crime. That is absolutely not the case.
Certainly, if the previous government was criticised by the professionals for anything
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regarding its approach to juvenile crime, it was certainly not for being soft - quite the
reverse. A lot of the criticism we received was, I now concede, well justified. What is
really needed for young offenders is a combination of the justice and welfare models
captured in legislation. We support this Bill due to its combination of welfare and justice
aspects. However, it does not behove the Attorney General to talk up the Bill as though
the Government were getting tough and would see young criminals lashed and caned, as
the member for Geraldton would like to see, or locked away indefinitely.
Mr Bloffwitch: That is an insult to what I have been saying.
Mr D.L SMIH: It is a combination of welfare and justice models.
Mr Bloffwitch: I do not want them locked away; I want strict punishment.
Mr D.L. SMITH: The member for Nollamnara -

Mr Bloffwitch: You will not even answer me. You throw a barb and then ignore me!
Mr D.L. SMITH: I did not want to delay the Committee, but I will take the interjection.
Mr Bloffwitch: I did not say lock them away forever. I said at the time that we should
deal with them with the right amount of punishment. Get it right!
Mr D.L. SMITH: I saw the member's television interview supporting corporal
punishment.
Mr Bloffwitch: That is exactly what I said then.
Mr D.L. SMITH: I heard the member for Geraldton asking a question today in which he
said he supported the move in California to use corporal punishment in dealing with
young offenders. Nothing said by the member on or off the record, as far as I am aware,
indicates that he is impressed by any welfare approach to crime. I indicate to the member
and the Attorney General that this legislation is a combination of justice and welfare
aspects.
We criticise the development of the legislation and the wording of its clauses. This is
because the fusion of the two aspects requires careful drafting to identify the objectives
of the clause. Too often lip service is paid to some aspects of the issue, but the Bill
actually deals with another issue which appears not to be an objective of the legislation.
That problem is reflected in the Attorney General's preliminary remarks on the Bill. She
is trying to talk up the Bill, but this is not a get tough approach Bill; it is a codification of
much of what the previous government was about- In fact, in many respects this Bill is
much softer and easier on offenders than the legislation of the previous government.
As the member for Nollamara began to indicate, one of the objectives outlined in clause
6(c) is to "ensure that the legal rights of young persons involved with the criminal justice
system are observed". The rights we most need to protect are those of people innocent of
any offence, but who happen to become caught up in the juvenile justice system because
somebody mistakenly believes that they have misbehaved. Clause 6 emphasises the role
and responsibility of adults, families and communities in a culturally appropriate manner.
The role of the family is not directly reflected in the legislation.
As the member for Nollamara indicated, the general principles of the Bill talk about the
victims and the role and responsibility of adults. The Bill also refers to what will happen
with detention, and other such matters. These issues are not reflected in the title of the
Bill. If the Attorney General does not want to unduly delay the pmogress of the Bill
through the Committee stage, she must listen to what we say and respond to our
comments. She should not give a speech claiming the legislation is a justice model and
that the Government is getting tougher than everyone else because that is the only
solution. It is not the only solution, and that is not what the Bill is about.
Clause put and passed.
Clause 2: Commencement -

Mr D.L. SMITH: Before moving an amendment I want the Attorney General to
comment on some aspects. Clause 2(1) indicates that the Bill will come into operation on
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a day to be fixed by proclamation. Clause 2(2) indicates that section 227 of the Hill will
be deemed to have come into operation immediately before 8 June 1994. What must be
done before the Bill can be proclaimed? How much more must be achieved, and what
steps are being taken to achieve those aims, before proclamation can occur? On what
date does the Attorney estimate that the legislation may be proclaimed, on the basis that it
will pass through both Houses of Parliament by the end of this month?
Also what is the status of the Crime (Serious and Repeat Offenders) Sentencing Act at
this stage? What has been its status since 8 June? Is it correct that in effect that
legislation ceased to operate on that date, and that to that extent no legislation has been
governing serious and repeat offenders since 8 June? Clause 227 deals with this Act, and
indicates that clause 227 will apply when section 124 of the Young Offenders Bill
commences. This will then delete 8 June from the legislation. This deals with the
circumstances in which a special order can be made. Is the serious and repeat offenders
legislation still in full force and effect? What is the intention of the provision which
deals with a separate proclamation date for different parts of the legislation.
Mrs EDWARDES: The regulations are being drafted and are in the process of being
refined. An officer is working on the provision of juvenile justice teams around the state.
The juvenile parole board is in the process of development, and that will be in place
when the Bill is proclaimed, which should be by the end of this year.
Mr D.L. Smith: So the proclamation date you have in mind is 1 January 1995?
Mrs EDWARDES: No, not necessarily, we want to get it up and running prior to that
time. The juvenile parole provision is absolutely essential.
Mr D.L. Smith: Is it your intention to proclaim parts of it separately?
Mrs EDWARDES: No, the intention is to proclaim the Bill as a whole. We believe we
will be in a position to do that by the time the Bill passes through this Chamber and the
other place.
Mr D.L. Smith: On the assumption it is through by I September, on what day will you be
able to proclaim the legislation?
Mrs EDWARDES: We could be ready by I November. The Bill is important,
particularly elements like the extension of juvenile justice teams. The initial evaluation
is extremely positive and is something everybody would accept. Clause 2 provides that
the status of the Crime (Serious and Repeat Offenders) Sentencing Act would be
achieved by the Act of Parliament Expiration Act 1808; that is, when a Bill that will
continue an Act that will expire during the session is not passed before the Act expires
that Act is deemed to be continued from its expiration. Therefore, the serious and repeat
offenders legislation would take effect from the time it would otherwise expire. It will
become an academic argument.
Mr D.L. Smith: Which section of the Interpretation Act?
Mrs EDWARDES: It is the Act of Parliament Expiration Act; it is an imperial Act. It is
probably academic because the provisions for the special order mean that it is more than
likely that the court would prefer to go down the path of the special order than the serious
and repeat offenders legislation. However, we were not prepared to leave the community
unprotected by allowing the legislation to expire without the special order being in place.
Mr BROWN: The Attorney General indicated in her second reading speech that four
offenders had been caught by the Crime (Serious and Repeat Offenders) Sentencing Act.
Given the criticism that has been made about that Act, why is it considered appropriate or
even reasonable to provide for a continuation of that Act? The general tenor of the
debate, both the academic debate and the Attorney's second reading speech, is that the
Act has allegedly not worked because it is able to be manipulated so that the trigger
mechanism can be avoided by organising court appearances so that an offender does not
get to the sixth court appearance. In any event, it applied to only four individuals. Given
that criticism and that it has caught in its net only four individuals, are there proceedings
afoot whereby other individuals may be snared by that Act - hence the reason for
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continuing its operation - or is it the departmental view, or the view of the Attorney that
the Act does provide a measure of deterrence? If no-one is likely to be snared by chat Act
and it is not believed that the Act provides a level of deterrence, I cannot see a reason for
maintaining it.
The Attorney referred in her second reading speech to the report prepared by the Crime
Research Centre. That repont provided in considerable detail what it considered to be
iniquities in the Act Particular criticism was made by the centre about the nature of the
offences contained in the schedules to the Act and the way in which an offender could be
caught for a relatively minor offence and subjected to quite heavy penalties. Given all of
those things. I cannot follow the purpose and intent of continuing that Act.
Mr D.L. SMITH: I query the source of the Attorney's advice on the continuance of the
legislation based on the imperial Act she quoted, and ask that it be tabled. Under the
Interpretation Act the effect of expiry of a written law is dealt with by section 39 of the
Interpretation Act, which in effect says that upon the expiry or lapse of an enactment the
provisions of section 37 apply as though that enactment had been repealed. In particular,
section 37 specifically makes that provision in relation to either the repeal or the expiry
of the law subject to section I I of the Criminal Code. I will deal with that in explaining
my proposed amendment.
Mrs EDWARDES: The comments by the member for Morley on the Crime (Serious and
Repeat Offenders) Sentencing Act and my second reading speech are true. The Act has
been totally ineffective. The member may be aware that the comments made by the
Crime Research Centre, particularly concerning those unfair elements, were dealt with in
an amendment brought forward earlier this year. That amendment provided that
sentencing for relatively minor offences is in the discretion of the court. Whether it
operates as a deterrent because of its ineffectiveness could be an academic argument. If
we were to allow the Act to expire on 8 June and not to replace it until 1 November, what
message would we give to the serious and repeat offender?
That may very well be the determining factor. They will know that an Act exists which
does not accept that their behaviour is appropriate according to this Parliament. In
respect of the comment made by the member for Mitchell, I said that clause 2 expressly
provides in this Bill the same effect as the imperial Act would achieve.
Mr D.L. Smith interjected.
Mrs EDWARDES: This subclause is expressly provided in this Bill.
Mr D.L. Smith: Will you table that advice?
Mrs EDWARDES: I do not have that advice here, but I am happy to discuss it further
with the member. It provides in this Bill the same effect that would be achieved by the
imperial Act.
Mr D.L. SMITHi: [ move -

Page 2, lines 7 and 8 - To delete the lines.
I refer to sections 37 and 39 of the Interpretation Act and to section I11 of the Criminal
Code. The Attorney General will be aware that the second part of section 11I of the
Criminal Code provides -

If the law in force when the act or omission occurs differs from that in force at the
time of the conviction, the offender cannot be punished to any greater extent than
was authorized by the former law or to any greater extent than is authorized by
the latter law.

If one looks at the debate at the time when the serious and repeat offenders legislation
was introduced and particularly at section 12 of the Crime (Serious and Repeat
Offenders) Sentencing Act 1992, it is clear that we spoke in terms of it being a circuit
breaker. The then Premier when introducing the legislation made it very clear that it was
intended as a circuit breaker. She introduced that legislation with some reservations, and
we certainly did not want it to extend beyond the period we set in respect of the
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legislation. Where there is a specific expiry provision in the Act and a specific intention
on the part of the person handling the legislation that it was a circuit breaker and not
intended to continue to apply, coupled with section 37 of the Interpretation Act, it leads
to a position where I very much doubt the) Criminal and Serious Repeat Offenders
Sentencing Act 1992 has had any effect since 8 June 1994. If 1 am right in that view,
then from the period 8 March 1994 to the date on which this legislation is to be
proclaimed, which we understand now will be on or about 1 November. if offenders
offend and are called up to be sentenced, at the time they have offended there is no
legislation which governs them and would warrant the imposition of the 18 month period
provided for by the old legislation in a total sentence or the 18 months' additional
sentence provided for under this legislation.
We would be leaving the courts with a very difficult decision if we decided to treat any
offender, who has offended in terms of a serious and repeat offence in the way described
by the legislation, between 8 June and 1 November. There is no legislation which
governs it. If there is, it is clear that the current Bill substitutes a softer option for them
to be treated in the discretion it gives to the court as opposed to the absolute requirement
under the old legislation with regard to serious and repeat offenders. The combination of
conscience and the fact that at the time they offended they thought theme was no serious
and repeat offenders legislation that covered them, and the effect of section 11 of the
Criminal Code would lead to a substantial legal quandary for the courts. It would also
lead to some degree of unfairness in the way it would impact on young offenders
involved.
We all know that both under the original serious and repeat offenders legislation and
under the amendment achieved in the Criminal Procedure Amendment Act 1993 that
very few young offenders were caught by the legislation. I invite the Attorney General
when responding to advise the Parliament, if we revive the old legislation to the date of
proclamation of this legislation, how many young offenders do we know of in the period
8 June to now who would be affected by this provision. If I am right in guessing it is a
very small number, then rather than create a legal problem for the sentencing authorities
and providing a very expensive group of appeals on any decisions made, we should
simply be accepting Lhat the old legislation expired on 8 June and the new legislation will
take effect from the date on which it is proclaimed. If one or two serious and repeat
offenders slip through the net in the meantime, that is not too great a penalty, rather than
imposing a real problem for the person who would have to interpret the legislation. If
some colonial Act has the effect the Attorney suggests, then let that legislation have its
effect. As a Parliament let us not purport to do what we are doing.
In the end clause 2 is retrospectively recreating the provisions of the old legislation to
apply in a period in which they did not previously apply. Retrospective legislation is
always abhorrent. The two areas where it is especially abhorrent are penalties for
offenders and revenue collection. We have here a provision that deals not just with
offending generally but carries with it a mandatory penalty in the period from 8 June to I
November, if that is to be the proclamation date. It would be abhorrent in the extreme if
we suddenly made subject to an automatic 18 month prison term those offenders who
might have offended in the period since the legislation expired.
We should be seeking to rectify our mistakes as a Parliament, or the Attorney's mistake
in allowing that period to be created. The fact is that a period of grace was created by
allowing the previous legislation to lapse. The numbers we will catch by continuing the
provisions are not huge and will not have very much impact on offending levels
generally. We should allow this legislation to take effect from its proclamation date and
leave the serious and repeat offenders legislation to the grave which it justly deserves,
even though I have been called upon on occasions to defend it.
Mr BROWN: In support of the amendment I return to consider the rationale for the
Crime (Serious and Repeat Offenders) Sentencing Act and research which has been done
by Morgan and reported in the crime research report, and contrast that to the new Bill
before the Committee tonight. One of the criticisms of the serious and repeat offenders
Act is that it removed the discretion of a court to impose additional sentences; that is, it
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was not up to the court as it is in this Bill to impose a special order or an additional
sentence for a repeat offender. Rather, the court was obliged by the Act to impose a
minimum sentence of 18 months in the event of there being six conviction appearances.
It has generally been accepted that the rationale for including that provision in the serious
and repeat offenders Act was a lack of public confidence in the court at that time. There
was the Rally for Justice and a concern that the court was going soft on juvenile
offenders. Therefore, there was a need for the Parliament to intervene and set mandatory
minimum terms for repeat offenders. That Act removed the discretion of the court. That
is, it reflected the opinion at the time that the public did not have confidence in the court
to set appropriate sentences far young offenders.
The Bill before the Chamber will give back to the court a discretion regarding whether to
impose on a repeat offender a special order. It will also give a discretion to the Director
of Public Prosecutions regarding whether to apply for a special order. Therefore, the
circumstances between the time when the serious and repeat offenders Act was
introduced and now are different because the Government has changed, not only in
political colour but also in its greater confidence in the court system and in the court's
ability to apply appropriate penalties.
I raise that issue because the point was made in the crime research paper by Morgan that
the serious and repeat offenders Act was premature. Morgan made the point in his
research that there was no need for a special Act because the court was already moving
towards imposing longer sentences on repeat offenders. I assume from the fact that it is
proposed to continue with that Act in this Bill that the research of Morgan is rejected-,
that is, that an analysis has been undertaken of the sentences by the court for serious and
repeat offenders, and that that analysis has shown subsequent to the Act that the court is
still not prepared to impose sentences which in the Government's view are a proper
reflection of the crime committed. Has that analysis been done? Does the Government
agree with the views of Morgan in his research? Or are those views rejected because the
evidence shows that Morgan's research was wrong?
Morgan paints to a variety of major decisions that were being determined by the court,
particularly the superior courts, in relation to the manner in which lower courts should
provide appropriate sentences. His view from that research was that the courts were
getting tougher and that the government at the time moved pre-emptively; that is, it was
not prepared to allow the court to catch up with the public opinion. I assume that the fact
this Bill seeks to continue the serious and repeat offenders Act is an expression of the
Government's view that that research is incorrect; that the court was not moving, and has
not moved, in this direction, and that the court persistently refused to impose penalties
which were a reflection of the nature of the offence and previous offences that had been
committed.
Mrs EDWARDES: The member for Mitchell made the point that the date of 8 June was
identified as a sunset clause for the legislation because the Opposition had proposed to
introduce legislation to replace it.
Mr D.L. Smith: It was originally 8 March. You extended it to 8 June.
Mrs EDWARDES: Yes. The Government is looking to extend it until the new
legislation replaces it. Sixty are presently on the list of those who would be eligible on
their next serious offence.
Mr D.L. Smith: How many have been charged who are likely to be subject to the
legislation?
Mrs EDWARDES: I do not know how many will be charged unless they have
committed an offence.
Mr D.L. Smith: Are there any? I do not think there are.
Mrs EDWARDES: Sixty are eligible on their next offence.
Mr D.L. Smith: I anm talking about those who are already offenders; who have been
charged and who will be subject to the legislation.
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Mrs EDWARDES: The Government can identify for the member whether any have been
charged.
Mr D.L. Smith: Between 8 June and now? Although we believed 30 or 40 would be
eligible under our legislation, only two or three were caught aver the space of two years.
The numbers that will be caught in the period we are talking about are minuscule in terms
of juvenile crime.
Mrs EDWARDES: I sincerely hope thar those 60 stay on the eligible list because that
will mean we have started to have same impact and effect. However, I do not believe that
by taking away the serious and repeat offenders Act for that period and having nothing in
its place until the young offenders legislatian is brought in and is in effect by its
proclamation we would be giving the right message to those young people, particularly to
those sixty who are on the eligible list.
The points made by member for Morley are true. The number of appeals, particularly in
traffic offences causing death, which were successful in overturning the sentences has
meant that more serious offences are receiving longer sentences. However, the
Government is saying to those young people that if they are serious and repeat offenders
they will be given the opportunity to turn around. That will be done either by the special
order under the Young Offenders Bill or, if it occurs between now and proclamation,
under the Crime (Serious and Repeat Offenders) Sentencing Act.
Mr D.L. SMITH: I am very disappointed by the comments of the Attorney General. One
of my concerns about her role is that she has a very one-sided view of what the law is
about. The law is not just about punishing peaple for offences. The administration of
justice is not about only sentencing and corrective services. It is very much about
protecting the rights and functions of citizens in a system that operates according to a rule
of law. The fact that there are young offenders and people who misbehave does not
disentitle them to be treated as citizens under a proper rule of law. Since 8 June the
provisions of the serious and repeat offender legislation have not been imposed an young
people who have misbehaved. If they have, the Attorney General should be able to tell
us how many there have been. If there had been any who had committed an offence in
that period which would previously have made them subject to the old legislation, it
would not be appropriate in a country which claims to be governed by the rule of law to
retrospectively make them subject to that legislation when they could not have been
found to be serious and repeat offenders in that context on the day in which their
behaviour occurred.
The second justification the Attorney General gives is that the legislation will continue to
act as a deterrent between now and I November when the new legislation, on her best
estimate, is to be proclaimed. That brings up the issue of whether the old legislation was
a real deterrent. As the member far Morley said, that legislation was introduced when
there was serious concern, I think unfairly, by the community, that offenders of that kind
were not being dealt with appropriately by the courts. My view is that they have always
been dealt with appropriately by the courts. In any event, as the member far Morley
said - I know it to be a fact without having to refer to research - the sentences being
imposed on young people lengthened considerably between 1983 and 1992 when this
legislation was introduced. From memory the average period of detention by young
offenders in 1983 was about 60 days. The average period of detention by 1992 had
extended to approximately 109 days.
Mr Prince: Was there any correlation with the nature of the offences over that time?
Mr D.L. SMITH: There was a correlation partly with the nature of the offences. There
were also changes in the legislation itself. Some of the penalties for various types of
offences were progressively increased over that period. Nonetheless, there was also a
response by the counts, especially at magistrate and other levels, to what they saw as a
community call for tougher action. The courts always respond to community reaction.
However much one might talk about justice being blind, most judges are in the
community and listen to talkback radio enough to know what community reaction is.
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Mr Prince: They frequently say so i their decisions.
Mr D.L. SMITH: They frequently say so in handing down sentences. Despite the
criticism about Hon Hal Jackson, when he was the President of the Children's Court, the
length of sentences imposed on young people blew out considerably. The idea that he
was always soft was simply not true.
Mrs Edwardes: Was the blow-out as a result of the appeals?
Mr D.L. SMITH: It was even before the appeals. The appeals occurred mostly in
1991-92. Actual blow-out in the length of sentencing occurred well before then. Hon
Hal Jackson was unfairly criticised for being a soft sentencer. Although some people,
including me, may have disagreed with his sentencing in particular cases, his approach to
sentencing in general was not a problem. Judging by the numbers of offenders and the
length of time they were serving detention, there was no indication he was soft, as some
of the media commentators would have us believe. In any event, that is not the point I
want to make.
The legislation was introduced during public concern and public rallies. I must disagree
with the member for Morley about why the legislation was introduced. It was introduced
directly in reaction to the fact that 11I people had been killed aver 12 months as a result of
pursuits of vehicles which were believed to have been stolen. The people killed were not
only innocent drivers who happened to be on the moad at the same time, although they
were the ones we were most concerned about, but also five were young offenders. At the
time that legislation was introduced there seemed to be a total disregard by the group of
offenders who were involved in pursuits on the road for the safety of anybody on the
road, let alone their own safety.
Anyone who sat down with Peter Blurton, as I did after the crash that killed his wife and
child, could not fail to react to his grief and his concern about the situation at that time.
Of all the influences that impacted on my attitude to that legislation that interview with
him was probably the most moving. It certainly convinced me that at that stage we
needed a circuit breaker to somehow get the message to those young people that they
would be identified as a group, and treated differently, and that we hoped there would be
some reaction.
I have said before that I think the greatest impact of that legislation was the rhetoric
created among the youth rights groups in the community. They portrayed the legislation
as draconian and likely to have an effect on a great number of people. To that extent a
number of young offenders left the state on advice. In my view the serious and repeat
offenders legislation did not have a deterrent effect, despite what people say, but a
reduction effect
Mr Prince: Not in South Australia, where many of them went. You should ask the South
Australian police.
Mr D.L. SMITH: Wherever they went, it had the effect of reducing the rate here.
However. I doubt whether it had any deterrent on their behaviour. In any event, we must
accept that however tough we want to be on juvenile offenders, we must still respect their
civil rights and the rights we guarantee to children in this country because of our
signature on the various international covenants and treaties that deal with children. We
are simply not doing that if we retrospectively impose the old legislation on an unknown
small number of young offenders. The best course is to allow the old legislation to die,
and pass the new legislation. If the Government of the day wants to have the legislation
for the serious and repeat offenders as provided for under section 124 et sequitur, let that
take effect on the appropriate date. We should not become involved in having to break
all legal principles in trying to retrospectively revive legislation which will create an
interpretation problem for the courts as they seek to grapple with the effects of section 11I
of the Criminal Code and its impact on these processes
Mr BROWN: I rise very briefly in relation to the comment made by the Attorney
General. Is there a risk in double counting? Let us look at the circumstances when the
serious repeat offenders Act was introduced and the circumstances now. The
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circumstances at the time the serious repeat offenders Act was introduced was that the
Parliament believed that courts were too lenient on serious repeat offenders and the
Parliament imposed a mandatory minimum sentence on serious repeat offenders having
six conviction appearances. That was the intent and that was brought about in part by a
lack of confidence in the sentences being handed out by the courts. If a lack of
confidence did not exist in the sentences being handed out by the courts the serious
repeat offenders Act would not have been introduced. It was the Jack of confidence in
sentences being handed out that caused that Act to come into existence. What happened
since then, and the Attorney has acknowledged it, is that through appeal mechanisms and
decisions of superior courts the courts are now taking a much stronger line regarding
serious repeat offenders. it has moved on from where it was and the courts are taking a
much sterner approach.
Mr Prince: They are not taking a stronger approach in respect of serious repeat
offenders; they are taking a strong approach in respect of serious offenders.
Mr BROWN: The Minister may well be right. We all can see by the reporting in the
Press that the courts have moved on from where they were in 1992 to a different situation
today. Any person who might have been tempted to act in a certain way in 1992 and
thought that the consequences if they were caught for that act were going to be x, would
certainly know now that the consequences are not likely to be x but y, and far more
serious.
Given those changed circumstances between the introduction of that Act and the manner
in which the courts were dealing with offenders at that time and given that matters have
moved on and the courts now have a much stronger position, is it appropriate to keep the
minimum provisions that were imposed at another time? As the Attorney and the
Minister for Aboriginal Affairs would know, while a reduction in the crime rate is
desired, particularly in the level of juvenile crime, the scales of justice require that one
has to administer a penalty that is appropriate and not one which is grossly inappropriate
against the offender. it might bring some people a good feeling if that happens. The
scales of justice demand that one needs a balance in imposing that penalty.
The question I raise relates to the analysis conducted by the Attorney and her advisers.
Given the change of attitudes that has occurred in the courts and the different sentencing
rationale that is used, is there a prospect of it operating as an injustice by continuing with
this provision? I would like the Attorney's views on that, particularly considering that a
discretion exists in this Bill, but that the discretion does not operate until this Bill
becomes law. I look forward to receiving the Attorney's views on that matter and to
know what that research has shown.
Mr D.L. SMITH: I[ask the Attorney to clarify one matter refacing to the expiry of the old
legislation. People sometimes forget that part of the serious crime and repeat offenders
legislation is dealt with the sentencing for offences regarding stolen motor vehicles
committed by juveniles where it sought to impose much more severe penalties, not
directly but by changing the principles upon which juveniles were sentenced for that
category of offences. The target of that group were those involved in car pursuits and the
like. I would like the Attorney to state, even if the provision stays in unamended,
whether the effect will still be that section 10 of the old legislation will cease to apply
after 1 November. If so, does the Attorney intend to replace section 10 of the old
legislation with any new legislation, and if not is she concerned about that aspect?
Mrs EDWARDES: In relation to the comment made by the member for Morley
regarding double counting, that will not be the case. We have been through it. Turning
to the figures that the member for Mitchell wanted, I need to provide the exact details
relating to those figures, and I will do that.
In relation to section 10 -

Mr D.L. Smith: The Attorney does not intend to repeat those provisions somewhere
else? One could say in this legislation that the Attorney is softening in the way in which
the legislation treats offenders of that kind.
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Mrs EDWARDES: Why does the member say that?
Mr D.L Smith: Because those provisions will cease to have effect on 1 November and
the Attorney has not replaced them anywhere as far as I am aware.
Mrs EDWARDES: I will look at that and come back to the member.
Amendment put and passed.
Clause, as amended, put and a division called for.
Bells rung and the Committee divided.

Point of Order
Mr RIPPER: My understanding is that when a member calls for a division, he or she
must vote in that division against your call, Mr Deputy Chairman. That is the purpose of
calling for a division. You called the amended clause lost and the Attorney General
called for a division. She should be voting with the Ayes.
Mr Cowan: Two can play this game. If that is the way you want to play it, we can play it
that way, too.
Mrs EDWARDES: Mr Deputy Chairman -

The DEPUTY CHAIRMAN (Mr Ainswonth): I am seeking advice.
Mr RIPPER: Mr Deputy Chairman, I want to add to my point of order. It might save
you seeking further advice. Having considered the matter further, having made my point
and having listened to the wise advice of the Deputy Premier I do not wish to proceed
further with the point of order.
The DEPUTY CHAIRMAN: That solves that problem.

Result of Division
The division resulted as follows -

Ayes (18)
Mr Brown Mr Grill Mr Ripper
Mr Catnia Mrs Hallahan Mrs Roberts
Mr Cunningham Mrs Henderson Mr D.L. Smith
Dr Edwards Mr Kobellce Ms Warnockc
Dr Gallop Mr Marlborough Dr Watson
Mr Graham Mr McGinty Mr Leahy (Teller)

Noes (26)
Mr C.J Barneut Mr Johnson Mr W. Smith
Mr Blaikie Mr Kicrath Mr Strickland
Mr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr Tubby
Dr Constable Mr Nicholls Dr Turnbull
Mr Cowan Mr Osborne Mrs van de. Kiashorsi
Mr Day Mr Pendal Mr Wiese
Mrs Edwardes Mr Prince Mr Blorfwizch (Teller)
Mr House Mr Shave

Clause, as amended, thus negatived.
Clause 3: Definitions -

Mr D.L. SMITh: I want to deal with same aspects of this clause which are not amended
by my amendment or by the amendment which the Attorney General proposes to move.
The first deals with the definition of "department". This seems to be a popular drafting
clause.
"Department" means the department of the Public Service principally assisting the
Minister in charge of this legislation. The Opposition understands that is the Ministry of
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Justice. I do not know why the legislation does not say that. The only time generalised
provisions which allow the administration of an Act to be passed from department to
department should be included in legislation is when it is the Government's intention to
actually do that. I seek an assurance from the Attorney that the department which will
have the principal responsibility for this legislation will be the Ministry of Justice.
"Detention" when referring to a sentence of detention means detention in a detention
centre. The definition of "detention centre", is a place to be declared a detention centre
under proposed section 13. Proposed section 13 clearly states that the Minister may. by
order, declare a place to be a detention centre. After referring to those two definitions
and to proposed section 13 it becomes evident that "detention" means being detained at a
place which the Minister declares a detention centre. Guidelines for declaring a detention
centre are not included in the legislation. In effect, the Minister is given absolute power
to declare any place to be a detention centre. Will the detention centres be the current
remand and detention centres known as Rangeview, Riverbank, Longmore and Nyandi,
or is the Attorney intending to include other centres? If so, what categories does she
intend to include under those provisions?
I will deal with the definition of "independent young person" when I move the
amendment standing in my name on the Notice Paper.
The definition of "superintendent" is the person in charge of a detention centre. If it is
intended that some country lockups or work camps are deemed to be detention centres 1
do not consider it appropriate to. describe the person in charge of them as a
superintendent. However, it is appropriate to call the people in charge of the detention
centres I mentioned superintendents.
I have a problem with the definition of "work", which is defined as any form of work,
service or activity. [ do not know how a word can be defined in terms of itself. In
addition, what kind of service or activity is there that could not be described as work?
Mrs EDWARDES: The definitions of "detention" and "detention centre" were taken
from the Child Welfare Act. The definition of "department" has been included to give
the department of Public Service assisting the Minister in charge of this legislation the
authority to change its name without having to amend the legislation. Work camps will
be declared detention centres. There are no plans to declare any other centres detention
centres apart from those which have been named until a new detention centre has been
established. The definition of "work" has also been taken from the Child Welfare Act.
Mr D.L. SMITH-: On the basis of the Attorney's response, does she intend to establish a
work camp or a number of work camps- Have any sites been identified for the work
camps? Can the Attorney inform the Chamber of the sites under consideration for the
establishment of the new detention centre to replace Longmore?
Mrs EDWARDES: One work camp will be established and it will be evaluated after it
has operated for six months. I expect to be able to make a decision on the new detention
centre shortly. I move -

Page 2, after line 12.- To insert the following definition -

"body sample" means a sample of a person's blood, breath or urine;
This amendment is the result of feedback from the Opposition during a briefing on the
legislation. Opposition members expressed concern that the omission of this definition
could lead to an abuse of the process.
Mr D.L. SMITH: The Opposition supports the amendment. With the exclusion of this
definition the authorities would have been able to take any body sample from a young
person. Without this amendment any of those horrible things to do with body parts and
which have resulted in problems with the Coroners Act could have occurred. The
Opposition wanted to limit the range of body samples that could be taken, and those
which are listed in the amendment are appropriate.
Amendment put and passed.

3221



3222 [ASSEMBLY]

Mrs EDWARDES: I move -

Page 3. after line 14 - To insert the following definition -

"texempt responsible adult", in relation to a young person, means a responsible
adult whose responsibility for the young person arises from being -
(a) a person having the custody, care or control of the young person

for a period that the court considers to be limited or temporary;
(b) a person who, under the Child Welfare Act 1947, is responsible for

the young person as a ward or as a child under the control of the
department of the Public Service principally assisting in the
administration of that Act;

(c) an officer or other person employed in die Department, or the
department of the Public Service principally assisting in the
administration of the Child Welfare Act 1947; or

(d) in any other capacity prescribed for the purposes of this paragraph
by the regulations;

Again, this amendment is the result of feedback from the Opposition during the briefing.
The definition has been included for the purposes of clauses 44 and 57. It ensures that
persons defined under this definition are nor excluded from notification or involvement in
the juvenile justice team. The amendment will enable them to attend court and be fined
under clause 44rather than the young person being fined under clause 57. The changes
have been made to ensure that Department for Community Development officers have
the same responsibilities as responsible adults.
Mr D.L. SMITH: There have been some differences of opinion between the Opposition
and the youth groups over this amendment. I understand the view of the youth groups is
that if liability is imposed on parents who have problems with their children, why are the
department and other custodial parents, who are appointed by the court or by other
means, not subject to the same provisions. Why is it that we presume that if the child
misbehaves at home, we should immediately blame the parent; yet when a child
misbehaves and is subjected to an order of the court or to the care of somebody other
than the parent - be it appointed or approved by the department - we suddenly exempt
those people from the responsibility we are trying to sheet home to the natural parents?
That is the view of youth groups at large.
My experience as Minister indicates that it is extremely difficult to get foster parents
especially for children with behavioural problems. The Opposition found it impossible to
accept the argument from youth groups that those with responsibility other than parents
should have the same responsibility as the natural parents. The Opposition understands
that it would be difficult to find foster and responsible adults to care for such children in
these circumstances.
However, the Opposition and the youth groups agree that if those people in alternative
care of any kind are brought before the courts the same principle should apply; namely,
the person who has responsibility for that care should be in the court and should
participate in the conference process which may involve the juvenile justice team. That
person should be part of the process. Although we do not want to see liability imposed
on the care givers, we want to ensure as they are pant of the care of those young people
that they are included in these activities. They therefore should not be exempt from the
definition of a responsible adult in this legislation.
Mr KOBELKE: The amendment introduces a modified definition of an exempt
responsible adult. Later in the Bill a definition for responsible adult applies, and that
includes a definition of not a responsible adult. The general thrust of having the parent
responsible for the child and playing a role in the system is a notion we support.
However, if the system is to work, people must know the situations in which they ame
responsible and where they stand.
For various reasons it is necessary to make the distinction between a responsible and an
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exempt responsible adult, flat relates to the fact thac many young people who come into
contact with the juvenile justice system are cared for by people who are not their natural
parents. That must be taken into account. However, we find that this definition may be
varied by regulation. Subclause (d) reads -

in any other capacity prescribed for the purposes of this paragraph by the
regulations;

Has drafting begun on the regulations to apply in this provision? A further amendment
refers to the definition of a responsible adult. Will we end up with many subcategories
so that people will not know whether the court will regard them as responsible adults or
whether they will be excluded by regulation? Conditions may apply by which the
regulations exclude a person from being a responsible adult.
When considering the range of people who may be classified as exempt responsible
adults by the regulations, we face a difficult issue which is essential to the major thrust of
the legislation: The courts must recognise the role which parents play and place
responsibility on them for the care of their children when they have come into a situation
of being dealt with by the law. In such cases the parent cannot wash his or her hands of
the matter. An offence may or may not have been committed by the child, but the
responsible person will share in the care and ongoing rehabilitation of that child.
Is subclause (d) intended to be a catch-all, or will it allow for unforeseen situations which
may arise? If a definite need exists for this provision currently, will the Attorney General
explain the circumstances of that and the form of the regulations involved?
Mrs EDWARDES: The other categories for exempt responsible adults include teachers
and those who are responsible for non-wards who are in private care. We will be able to
discuss further the exempt responsible adults when discussing clause 4. Essentially, this
definition relates to foster parents and teachers. No other classifications have been
identified at this stage.
Mr Kobelke: Would they not be picked up in subelause (a)?
Mrs EDWARDES: Subelause (d) allows us to be able to identify those groups and
prescribe them in regulations. Some other groups may arise at some point in the future.
Mr Kobelke: So it is a proviso in case something arises?
Mrs EDWARDES: It is a provision which will mean that certain people will not be
brought into the clause who were never intended to be included.
Amendment put and passed.
Mr DL. SMITH: I move -

Page 3, line 21 - To delete the line.
The clause note indicates that the definition of an independent young person is someone
who has reached the age of 17 years and has the maturity to live independently without
the guidance and control of a responsible adult. We are told by the notes that a person
who is a responsible adult has a lesser responsibility in relation to offences by such young
persons.
Clearly, the onus cast upon the responsible adult in this legislation is something with
which the Opposition disagrees with the Government - we believe that the onus regarding
penalty and restitution should be imposed only in cases where the parent has in some
positive way identified by the court contributed to the offending behaviour of the young
person. The provision as it stands will create problems with people doing their absolute
best to resolve problems. In that case, it will be punishing parents when they are trying
to improve the situation, and that is wrong.
Other provisions deal with bail and other matters. Also, a number of young people under
the age of 17 years by reason of maturity gained through experience have effectively
moved beyond the position of needing the supervision of parents as the young person is
able to function independently and without the guidance and control of a responsible
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adult. The Bill as it is framed creates an artificial distinction and states that the only
people who are deemed to be mature are those who have reached the age of 17 years. I
have some problems as to whether that conforms to the equal opportunity legislation.
Beyond that, it is wrong to say that no child below the age of 17 years could be described
as an independent young person. It should be left in the hands of the police officer and
the courts to determine whether that person is an independent young person, based on the
criteria in this Bill that the person must have sufficient maturity to live without the
guidance and control of a responsible adult and is doing so. There are three requirements
for a young person to be described as independent under this legislation: The person
must be 17 years of age, must have sufficient maturity to live independently without the
guidance and control of a responsible adult, and must be living independently without the
guidance and control of a responsible adult. It is only when young people fit all three
categories that the Government is prepared to extend to them the status of being an
independent young person. We would do better with an amended farm of paragraph (b),
by deleting the words "and is doing so".
The proposed amendment removes the requirement for the child to reach the age of 17
years, on the basis that it creates an artificial distinction and takes no cognisance of the
fact that some children at the ages of 12, 13 or 14 years are mature beyond their years.
As long as it is left to the discretion of the courts and police to determine whether they
have reached that level of maturity and are living independently, we should allow them to
be classified as independent young persons, regardless of whether they have reached the
age of 17 years.
Mr BROWN: I support this amendment, particularly having regard to the other forms of
support provided to young people living away from home. I am not talking about the
long running debate between the State and Federal Governments with regard to the
homeless youth allowance, but rather about other arrangements in place currently that
enable young people of 16 years of age - and sometimes younger - to live independently
away from home and, to all intents and purposes, to be treated as persons of sufficient
maturity to cope with life by themselves. Why in this Bill do we require them to be 17
years of age, whereas under other programs operated by the State and Federal
Governments there is no such requirement? In certain circumstances persons of 16 years
of age are treated as persons who live independently of any adult. In light of these
programs, and acceptance that many are very successful, an artificially struck age of 17
years is inexplicable.
I am keen to know from the Attorney General why that age bracket is shown, rather than
the other two requirements mentioned by the member for Mitchell, detailed in paragraph
(b). If a young person has sufficient maturity to live independently, and is doing so, that
should speak for itself and a judgment should be made on that rather than by introducing
an age criterion, It might be a different matter if the specified age were 16 years, but
there seems to be inconsistency in the age specified in this Bill, and the age at which
young people are entitled in some cases to live independently with support from the
Government.
Mrs EDWARDES: We must agree to disagree on this matter. I firmly believe there
must be a responsible adult for every young person. The Government made a concession
for those who are 17 years of age and living independently, but they are the exception
rather than the other way around. The proposed amendment by the Opposition would
allow children under the age of 17 years to satisfy the test of being independent young
persons if they were sufficiently mature and receiving the homeless child allowance
provided by the Federal Government. That is not acceptable. The Government's
proposal is also consistent with the amendments to the Rail Act.
An earlier point was raised about section 10. This refers to schedule 3 of the Crime
(Serious and Repeat Offenders) Sentencing Act. Those sentencing guidelines are
covered in clauses 45(2)(a), (e) and (h), and in the general principles of juvenile justice in
clause 7(l).
MrT D.L. SMITH-: The Opposition expresses its disappointment at the reaction of the
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Attorney to its amendment. Many young people leave home and many are expelled by
their parents long before they reach the age of 17 years. Many of those young people
have good reason to leave home because of abuse, or they are expelled because of their
behaviour. Often children from the eastern states came to Western Australia and it is
ludicrous that young people who, of their own initiative and maturity have been able to
leave home, move to Western Australia into a place of their own, or are living in youth
hostels and so on, should be treated as though they were not mature enough to live
independently. The last thing we should do is introduce an artificial constraint on the
ability of the court, police or juvenile justice coordinators to determine whether a person
has reached the appropriate level of maturity to be treated as an independent young
person. I do not know whether that view of the Attorney's is based on some
philosophical idea that children under the age of 17 years should be living at home, or
whether she and her panty disagree with the homeless youth allowance. Whatever the
motivation, it is simply wrong.
We want to know whether these young people are living independently or are of
sufficient maturity to live independently. If they have been living in a flat, perhaps even
in a die facto relationship, catering quite well for themselves, and suddenly are involved
in some minor misbehaviour with the courts, to require them to turn up with a responsible
adult - it will be necessary to find someone willing to act as a responsible adult in relation
to that young person - is ignoring what is happening in the community. It does not
properly recognise that many young people of 15 years of age have had life experiences
that the Attorney General and I would not expect to have had in our lives to date or in
future years. Bad life experiences lead to a level of maturity which one does not expect
in people so young. If they succeed because of that maturity in living independently, we
should recognise that and not treat them as though they were little children living at home
with no knowledge of the world and no capacity to look after themselves.
Mr BROWN: A report recently commissioned by the Minister for Community
Development on the supported accommodation assistance program was released three
weeks ago. Under that program various accommodation models are provided for young
people who for whatever reason cannot live at home. Attempts are made to try to reunite
the young person with his or her family where possible, but in cases where that is not
possible the reviewers of the scheme have been critical of some of the accommodation
providers. They claim that the accommodation providers are not doing enough to move
people through the system and into an independent living situation. T'he recommendation
is that funds be made available to H-omeswest to ensure that such young people do not
live indefinitely in SAAP accommodation, but are moved through into either units or
shared accommodation with other young people. A clear direction is being set by the
Government in community development policy so that young people who are unable to
live at home and who require assistance can be moved through the system and into
independent living as soon as possible.
The Minister for Community Development has broadly supported the recommendations
contained in that report. If those recommendations are supported and become policy, the
policy and legislative prescription in the Ministry of Justice does not sit well with the
policy in Community Development. One of the things this Bill should be trying to do
with the juvenile justice teams and family conferencing model is to synchronise services
and arrangements for young people rather than having a situation where young people are
pushed from pillar to post. If this definition remains any young person who is not of the
age of 17 years cannot be treated as an independent young person.
Clause 30 provides that unless a young person, by definition, is deemed to be an
independent young person, he or she cannot have access to the juvenile justice team
unless a responsible adult agrees to that access. The definition of a responsible adult
provided in the Notice Paper means a parent, guardian or other person having
responsibility for the day to day care of a young person. What if no-one has that day to
day care of that young person, and the young person has responsibility for himself'? The
review of the supported accommodation assistance program has recommended that be the
case, and criticises keeping young people in SAAP accommodation too long. I do not
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know whether the Attorney General has read the report and considered how the
recommendation would apply here. How do recommendations which are aimed towards
young people achieving independent living sit with what is proposed in this Bill?
Mr D.L. SMITH: The Attorney General will not listen to the good reasons advanced by
the member for Morley or my previous reasons. I would like her to consider the sort of
the people who would have been excluded as responsible adults. It is over 50 years since
the commencement of World War 11 and we had a lot of publicity about young men who
put up their age to go overseas and fight for this country. This legislation would have
excluded a number of those from being treated as mature and responsible adults. Hon
Bert Crane, the former member for Moore, went to sea and was living independently at a
very early age; he would not have been treated as an independent person for the purposes
of this legislation. My father got his first job at 13 years of age and worked away from
home at Donnybrook as a 13 and 14 year old. We have had books that are well known
written in this state about the fortunate lives of people of that ilk who would not have
been classified as independent young persons for the purposes of this legislation, just
because they had not reached the age of 17 years. It is a totally artificial barrier and does
not recognise the facts. I urge the Attorney General to be sensible and to delete the
provision. The Bill still requires that young persons be of sufficient maturity, that they
be living independently, and those constraints are enough. It should be left to the
judgment of the juvenile justice coordinator, the police officers and the courts to make
those determinations, and we should not be trying to prescribe it by the artificial
description we have in this definition.
Mr KOBELKE: I support the amendment to remove the artificial restriction that the
young person must be aged at least 17 years. The definition is applied in clause 30,
which states -

Before it deals with a young person for an offence, a juvenile justice team is to
give to a responsible adult notice that it proposes to deal with the young person
for the offence, and it can only proceed if a responsible adult has indicated
agreement with the proposal and a willingness to participate in the proceedings as
the team sees fit.

Proposed subsection (2) reads -

If the team considers the young person to be an independent young person, it may
dispense with the requirements of subsection (1).

Therefore, paragraph (a), which defines an independent young person as one who has
reached the age of 17 years, means that the juvenile justice team should not deal with that
young person. The wording of proposed section 30(2) contains the phrase "if the team
considers the young person to be an independent young person", and that captures the
situation. It is not just the one before it that may be caught by the age group; the team is
dealing with young people in the area, and it could adequately make a judgment whether
the young person is an independent young person who could be dealt with without the
need for a responsible adult. This artificial barrier in proposed subsection (a) defining an
independent young person would rule out the young person, and that person could not be
dealt with by the team. We could think of many young people who fall into that
category. Members of Parliament have people coming to them seeking Homeswest or
other forms of assistance. They could be 16 years of age and they could be managing
quite well by themselves. It may not be the ideal, but the situation exists. As the
member for Morley indicated, many young people today are helped by various
government programs because they have no alternative.
What is to happen to a 16 year old person who is up on a minor charge of shoplifting or
the like, and could be dealt with by the juvenile justice team, but because the person has
not reached the age of 17 that course is not available? The major thrust of the report is
simply inoperative for that person. Of course, single girls may be fulfilling the role of
mother for a young child and coping very well, but could run into a problem with the law
and come into contact with the justice system. The intention to assist such people is cut
off by this artificial provision. The ability for the system to turn around the situation and
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get them out of the juvenile justice system, to ensure they are copying with lire in a way
that keeps them within die law, is suddenly swept away, simply because proposed
subsection (a) says that they must have reached the age of 17.
At various times, we look differently at how independent young people should be.
Because we emphasise the problems that some young people could face, we feel that at
that age they will run into trouble, therefore the answer is to make sure that somehow
they are under the wing of an adult. However, we cannot artificially impose that.
Programs would seek to encourage it, and we wish to encourage adults to be responsible
for young people of that age. However, young people under the age of 17 in the
community are living independently and coping well, and under this legislation we will
have the possibility that they will be excluded from being dealt with by the juvenile
justice team. We will overturn one of the positive thrusts of the legislation if the
Attorney General retains proposed subsection (a). I join with the two previous speakers
who have ably suggested that we should support the amendment and remove the
proposed subsection.
Mrs EDWARDES: Were we talking about 50 years ago, we could reflect that the police
used to give kids a clip under the ear. We could also reflect that 50 years ago young
people probably had far more respect for other people, for themselves, and for other
people's property. That is not the case today.
Mr D.L. Smith: Not too many young policemen would have been game to give my
father, as a 16 year old, a clip under the ear.
Mrs EDWARDES: He would not have been one of those who offended. Of the 700
children offered bail since the amendments to the Bail Act, only 30 were not able to be
bailed within 24 hours because they could not find a responsible adult.
Mr flL. Smith: I am concerned that there were 30.
Mrs EDWARDES: Only 30 were not able to be bailed within 24 hours because they
could not find a responsible adult.
Mr D.L. Smith: I am concerned that it was for no other reason than they could not find a
responsible adult.
Mrs EDWARDES: The majority were able to be bailed not long after. Better than the
Department for Community Development taking into account the report - I read the
report - we consulted heavily with the Department for Community Development.
Mr BROWN: As I understand the report, the intent will be to move young people from
supportive accommodation or crisis accommodation to independent living. That is the
thrust of the legislation. The idea is to use Homeswest and other forms of
accommodation to move people out, because the report was critical of the exit points of
youth services. It is to get the young people out as quickly as possible. Once they are
away from the supportive accommodation model they will not have a responsible adult
available, as defined in the Bill. They might have someone who calls in once a week or
they might be able to go to someone for counselling, but they will not have a responsible
adult available, as defined.
People aged 16 years apprehended on suspicion of committing an offence could not go to
the juvenile justice team. They would be excluded. As to the team approach, when a
group is most vulnerable - because these people have been away from home they have
already suffered from the vulnerability - it would be one of the groups to bring into the
team system instead of their going to the court. Therefore, I can see no reason for its
exclusion.
Can the Attorney General explain, so that I can have a better understanding about why
the artificial line is drawn? The group of young people is small. These people are on the
fringe. They are the most vulnerable particularly when being moved to independent
living, out of the sheltered or supervised accommodation, and away from someone who
might represent a responsible adult. That is the thrust of the report, and that is what it
seeks to achieve. I cannot understand why the young persons who are most vulnerable,
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those who are apprehended for allegedly committing an offence, should be denied access
to the juvenile justice team.
Mrs EDWARDES: I will not suppont the amendment. However, I will rethink the
definition of responsible adult. I will move my next amendment, but we may be able to
accommodate some of the concerns that have been expressed after we return to the
Department for Community Development tomorrow.
Amendment put and negatived.
Mrs EDWARDES: I move -

Page 4, lines I to 24 - To delete the definition of "responsible adult" and
substitute the following definition -

"responsible adult", in relation to a young person, means a parent,
guardian, or other person having responsibility for the day to day
care of the young person but does not include a person who the
regulations may provide is nat a responsible adult;

Mr D.L. SMITH: I would appreciate it if the Attorney General would explain the
purpose and origins of the amendment.
Mrs EDWARDES: I thought that had been explained when we moved the definition for
exempt responsible adult. It defines responsible adult and removes the exclusion to the
new definition that has now been included.
Mr KOBELKE: The Attorney General answered the question which I asked about the
definition of exempt responsible adult, particularly in relation to the last category; that is,
any other capacity prescribed by regulation. In answering that question the Attorney
General indicated that perhaps when the legislation was up and running, the definition
may need to be tightened with respect to people such as teachers. If it were found that
the interpretation of the legislation was not tight enough, regulations would come into
play to ensure that it does have the correct effect with respect to an exempt responsible
adult. I do not see how the same answer would apply to a responsible adult.
The definition for responsible adult seems to be quite straightforward. However, tagged
on the end are the words "a person who the regulations may provide is not a responsible
adult". Such persons would be excluded. Why do we need to have regulations which
will qualify and put in place other categories or people who will not be responsible adults
and, therefore, narrow the definition of responsible adult. The first part of what is
stated - that is, "responsible adult, in relation to a young person, means a parent, guardian
or other person having responsibility for the day to day care of the young person" - seems
to make sense. There may be quite a good legal reason that we need the extra words
tacked on the end. However, I would appreciate it if the Attorney General could explain
it to me.
Mrs EDWARDES: The exempt responsible adult definition deals with clauses 44 and
57, whereas the definition of responsible adult with which we are now dealing covers the
whole of the Bill. There may be people we wish to exclude, such as those about whom
we were talking before, foster parents and the like.
Mr KOBELKE: I do not understand the answer given by the Attorney General. People
such as foster parents are picked up under the exempt responsible adult definition.
Mrs Edwardes: That applies to clauses 44 and 57.
Mr KOBELKE: Why then would we need to define those under the definition of
responsible adult?
Mrs Edwardes: It is because the responsible adult definition is wider than clauses 4 and
57.
Mr KOBELKE: It does not make sense to me that we will need regulations to reduce the
extent to which people would be defined as responsible adults. My worry is that those
regulations could complicate the whole functioning of the legislation if people feel that
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they clearly have chat relationship with a young person, but as they are either a parent or
guardian, or a person with the responsibility for the day to day care of a young person,
some regulation will say that they are not a responsible adult Perhaps that regulation
could exclude some people because they had a criminal conviction. Are we thinking of
excluding people because they have been charged with an offence for child abuse? It
opens up a whole lot of categories. Just simply having in the legislation a provision that
it will be done by regulation does not give any indication of what the intent might be.
Perhaps I might simply have not understood the Attorney General. I am taking it that it is
captured under the definition of exempt responsible adult. I am yet to understand why
we need that restriction on a responsible adult.
Mrs EDWARDES: The words "responsible adult" are used throughout the Bill. The
definition of exempt responsible adult principally applies to clauses 44 and 57. The
exclusions which are likely to be included in the regulations under this definition are
possibly foster parents, teachers and the Department for Community Development
manager, who may in the first instance be the responsible adult. Those are the types of
people we are looking at to be excluded in the definition of responsible adult. If we like
to bring in any people as responsible adults to be pan of the whole process, we will
include them.
Mr KOBELKE: The largest group is obviously responsible adults, and exempt
responsible adults, such as the officers of the Department for Community Development,
are a subset of that group for the purposes of various clauses of the Bill. In the negative
proviso, the Attorney General is saying that certain people will not be responsible adults.
If they are not responsible adults, they cannot be exempt responsible adults. That is the
third category which will be established.
Mrs EDWARDES: That is true. If a person is not a responsible adult, that person cannot
be an exempt responsible adult.
Mr Kobelke: The answer of the Attorney General earlier clearly defined people who
would appear as exempt responsible adults; those who were caught under the Child
Welfare Act, those who have custody for a limited time.
Mr D.L. SMITH: I understand the queries suggested by the member for Nollaniara;
however, the Opposition supports the amendment. We are doing so because we want the
definition of responsible adult in terms of the bail provisions, access to juvenile justice
and attendance at court to be as wide as possible. If there is any artificial limiting of the
number, access to those provisions would just be excluded to a number of young people,
especially in view of the refusal of the Attorney General to lower the age of any
independent young person.
We also recognise that under this legislation and under the legislation introduced last
year certain obligations are cast on responsible adults together with certain penalties and
payments that may be required to be paid. My judgment tells me that the department
which will be drafting the regulations and the Attorney General - or any other member
who replaces her - will always use the regulations provision to increase the number of
people who can provide the access but not to impose the financial responsibilities and
obligations upon them. I would like to caution the Attorney General that if we find,
through the regulations, she seeks to increase the number of people who are responsible
for the payment of fines or restitution beyond what we think is appropriate, we will move
to disallow those provisions. We will not be moving to disallow any provisions that do
not impose those obligations directly but increase the number of young children who can
access the various provisions in this legislation.
Amendment put and passed.
Mr BROWN: Division 9 of the Bill is headed "Dealing with young person who
repeatedly commits serious offences". I take it that applies only to a "young person" as
defined there who offends, not to a person 18 years of age or aver?
Mrs EDWARDES: I have already confirmed that by way of an answer to a question
without notice, but I am happy to confirm it again.
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Mr D.L. SMIT H: One of the reasons that these matters should be referred to select
committees is to give us more time to consider these things. I own up to the fact that
when the member for Nollamara was speaking I had not read the amendment as closely
as I should have. I thought it gave the capacity to expand the definition of "responsible
adult", whereas the only regulation making power under this definition seems to be to
reduce the number of people who can be categorised as responsible adults. On that basis
the member's concerns are very well founded. I urge the Attorney General to ensure
that, between now and when this legislation reaches the other place, she rewords the
provision so that it says something like "having the responsibility for the day to day care
of the young person, and such other persons as may be so defined by regulation, but does
not include a person who the regulations may provide as not a responsible adult". That
way we will have the capacity to alter the range. The member for Nollamara is quite
right that we do not want a situation to develop where one could start to exclude
particular categories of people from being responsible adults, such as homosexuals,
people with criminal records and a range of other people. The definition seems to be
couched in a very curious way. I urge the Attorney General to consider some
amendments which would allow her to expand the range of people who can be
considered as young adults. Even if she still wants to retain the exclusion clause, can she
at least assure us that the exclusion clause will not be misused to exclude groups simply
as a category?
Mrs EDWARDES: We will retain the exclusion clause. It will not exclude those types
of categories the member has referred to. However, in response to the point of the
member for Morley. we will have further discussions with the Department for
Community Development, particularly in relation to those matters he raised, and have a
look at the definition of "responsible adults".
Clause, as amended, put and passed
Clause 4 put and passed
ClauseS5: Justices Act 1902 overridden -

Mr D.L. SMITTI: I oppose the clause and seek its deletion. I am very concerned about
clauses of this kind. The Justices Act generally provides for the way in which people
will be processed through what we generally refer to as magistrates courts. A whole host
of provisions in that Act are meant to protect the way people are processed through
various systems. It also provides a range of alternative remedies in a whole host of
different situations. I am a strong believer that those who are paid to do the job and have
the resources should do it. We should not be in a position of simply having provisions
which say, "To the extent that this Act is inconsistent with the Justices Act, this Act
prevails." Clearly the Attorney General and her ministry have the resources to examine
the Justices Act. If they find provisions in it which are inconsistent with this legislation,
we should have a schedule of those provisions and she should be deciding whether the
Justices Act provisions are more appropriate or whether the provisions of this Young
Offenders Bill are more appropriate.
When considering provisions like this Opposition members are expected to work through
every section of the Justices Act to see whether they are consistent with the provisions of
this legislation and then determine whether we will support this clause or have some of
the Justices Act provisions prevail. Quite clearly, we do not have the resources to do
that. We ame paid the same and have the same resources as the backbench members on
the other side. We do not have the time or resources to perform that task. On the other
hand, the Parliamentary Counsel's office, the Ministry of Justice and the consultants
guiding the Attorney General through these provisions have the resources of the ministry
and the number of people in the Attorney General's office in particular to do that sort of
work. If they did that work we would not have the Parliament passing provisions the
effect of which the Opposition does not know, even though the intent is clearly to say
that the provisions of this Bill apply to young offenders regardless of what the Justice Act
says. I do not like those very dangerous provisions. As legislators we are often criticised
by the courts because they suddenly find that some provisions in the Justices Act which
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have always been available to them when dealing with children are suddenly cut off from
them, and we as legislators were not aware of that effect just because certainly we on this
side do not have the resources to undertake the enormous task of comparison and
defining what is inconsistent with that legislation and whether we really want the
provisions of this Bill to prevail over another. For that reason I have moved my
amendment, which is in effect to delete clause 5 from the Bill.
The CHAIRMAN: You are trying to delete all the lines in this clause. If you simply
oppose the clause you will achieve the same objective.
Mr D.L SMITHl: I am happy to do that. However, I seek the Attorney General's
response as to whether, through her advisers today, she has identified any provisions of
this legislation which are inconsistent with the Justices Act and the extent they are
inconsistent, and why we should prefer the provisions of this legislation to those in the
Justices Act.
Mrs EDWARDES: Obviously this Bill will prevail.
Mr D.L. Smith: Have you identified any provisions of the Justices Act which are
inconsistent?
Mrs EDWARDES: Yes, and where there is any inconsistency this Bill will prevail. The
judicial officers will work from the Young Offenders Bill itself. Two examples illustrate
that the clause should remain as drafted. For instance, clause 62 provides for detention
for non-payment of fines. Default of payment of fines under clause 62 modifies the
position under the Justices Act. Further, rather than proceed against an offender by
making a complaint. this Bill permits a juvenile to be referred to a juvenile justice team.
I am sure the member for Mitchell supports that intention.
Mr D.L. SMITH: I certainly support the intention in relation to the two matters the
Attorney General has raised. If that is the case, why do we not provide in clause 5 that
we will exclude those provisions of the Justices Act which provide for other means of the
enforcement of those fines? As I have said, it concerns me that these generalised
extension clauses open up the possibility, without our being aware of it, that the
Parliament will take away from young people protection from the Justices Act which we
think adults should have. I abhor clauses such as this where it is beyond the resources of
Opposition members and most other members of Parliament to understand what they are
doing. As I said, the Attorney General has the resources to identify those provisions in
the Justices Act which are inconsistent with this legislation and to provide a schedule
which includes those provisions. We should not be excluding the whole operation of the
Justices Act just because a coont official at some stage decides these provisions are
inconsistent with the definitions or operation of the Justices Act.
Mrs EDWARDES: Obviously the matter amounts to a preferred style of drafting. I have
never known two solicitors to agree on drafting styles. This clause provides that this Bill
will prevail in dealing with young offenders. That is where we start from, not from the
Justices Act. Obviously there are many other areas to attend to. Rather than giving a list
of all those provisions over which this Bill will prevail, we have done it in this way. The
Government supports the clause as it stands.
Mr D.L. SMITH: Speaking as a parliamentarian rather than a fellow lawyer to the
Parliamentary Counsel, I abhor these sorts of clauses. They are catch-all clauses which
show lack of confidence by the draftsperson in the consequences of the legislation and
how it might be inconsistent with other legislation. They are just not prepared to do the
comparative work that needs to be done and to provide the necessary schedules. I
understand in this case that counsel has been subjected to enormous pressure. The
consultation process and the development of this legislation was hastily done and in that
situation the office of Parliamentary Counsel has taken the easy way out because it has
not had the time to do the work it should.
It is not good enough that legislators should come to this place and leave us with the
challenge of having to read an Act as lengthy as the Justices Act to try to understand
what is the meaning of certain provisions and what will be their impact on young people
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being processed through the courts because someone says these provisions are
inconsistent with some provisions of the Justices Act which might provide some
advantage to the young person, rather than a disadvantage.
Clause put and passed.
Clause 6: Objectives -

Mr BROWN: Paragraph (a) indicates that one of the major objectives of the Bill is to
provide for the administration of juvenile justice. The Opposition has received a letter
from the Law Society commenting on this. I do not know whether the Attorney General
has received this view. It had this to say -

Finally, whilst the Bill does repeal aspects of the Child Welfare Act and amend
others, it is not a codification of the law relating to juvenile offenders to the extent
set out in clause 6(a). The number of Acts which will be required to consider a
child's position in law will be increased by this Bill and this regrettably, makes
access to the law and understanding of it more difficult.

I am not a lawyer and do not profess to understand the basis on which the Law Society
makes that observation. However, it is of concern to me that it makes that observation,
because what is being attempted in this Bill, in part, is to set out the various provisions
that relate to young offenders. We hope that is for ease of operation. If indeed the Law
Society is correct in its view that the Bill does not achieve that objective, that is a matter
for concern, particularly for lay people, who have difficulty enough trying to get their
minds around various Acts. Has that view been expressed to the Attorney by the Law
Society? If so, does the Attorney believe there is any substance in it? What is proposed
to be done and are further amendments proposed so that the Bill reflects the overall law
on juvenile offenders?
Mr D.L. SMITH: I zt-emphasise what the member for Morley has just said. The
position taken by the Law Society is correct. Unlike the New Zealand Act this Bill does
not purport to be a codification of all the laws dealing with administration of juvenile
justice. A number of provisions deal with those matters contained within the Acts he has
described. The Attorney General has always promoted the view that one of the reasons
for the creation of the Ministry of Justice was to try to bring together a number of
agencies to deal with prevention of crime. I have always taken the view that that is a
single perspective of what justice is about.
We need the courts to be under the operation of an independent authority, preferably run
by the courts. We also need a number of the agencies, which ame now part of the
Ministry of Justice, to be separate and independent. However, when it comes to dealing
with juveniles in particular, theme is a need for the current problems with juvenile
offenders to be governed by a single agency as much as possible. There should also be a
clearly identified piece of legislation which deals with all aspects of young people who
are misbehaving, who are not looking after themselves, whose moral welfare might be in
jeopardy, who need alternative methods of care and who may be misbehaving in a way
which creates an offence against some penal code for which they can be punished in the
ordinary way through the courts.
This legislation does not do that. We will still be left in a position as lawyers of trying to
cross-reference a number of provisions to see what impact they have on one another.
That relates not only to the Justices Act but to all the other Acts, including the Children's
Court of Western Australia Act and the Child Welfare Act, which impact on young
people. As I have emphasised to the Attorney General before, one of the opportunities
we have missed by the lack of consultation and by not referring this Bill to a select
committee is to examine how we might have achieved that; how we might have achieved
an incorporation into this legislation of all the matters dealing with the problems of
young people, especially those which might be regarded as action by the state to prevent
young people from turning to offending behaviour rather than simply dealing with them
after they offend.
The New Zealand model was identified and is ideal in that regard. Concerns were
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expressed by the Law Society that this was not a codification of a single Bill to deal with
the whole administration of juvenile justice. The society's objections are well-founded.
If they were communicated to die Attorney at an early stage, it is a pity she did not accept
those comments. Did the Attorney receive a submission from the Law Society along the
same lines as that received by the Opposition? Was the Law Society one of the groups
involved in the early consultation on this Bill;, and if so, by what means and on what
dates? Or was the only contact with the Law Society after the Bill was drafted and other
youth groups in the community were consulted? If that is the case, it is a great pity that
the Attorney left it until 10 or,12 days before introducing the legislation to consult with
the wider community, and it would disappoint me extremely if she left it that late to
consult with the Law Society.
Mrs EDWARDES: The Law Society was part of the first group of people to which the
policy papers were sent for comment.
Mr DiL. Smith: When were they sent?
Mr's EDWARDES: They were sent in December.
Mr D.L. SMITHl: Clause 6 is important because it purports to set out the objectives of
the legislation. Clearly the courts will be influenced in their interpretation of this
legislation by what is provided for in the objectives and in die next provision dealing
with the general principles of juvenile justice. Although some reference is made in the
principles to victims, no objective is set out in clause 6 to deal with victims. That is a
serious shortcoming in the objectives of the Bill. An objective of this legislation should
have been to enhance and support the role of victims in dealing with juvenile crime and
to ensure they have a proper role to play throughout die process. It is unfortunate that
aspect has been left to a general principle and is not referred to as one of the objectives of
the legislation.
I also emphasise some of the Opposition's concerns about die objectives of the
legislation not being achieved. For instance, one of the provisions of the objectives is to
ensure that the legal rights of young people involved in the criminal justice system are
observed. Although that statement is included in the Bill, as the Opposition will explain
when we debate clause 19 and other clauses, the legislation contains little to provide for
the legal rights of young people to be recognised and observed.
Very few rights are prescribed by this legislation. That is in sharp contrast to the New
Zealand Bill, the Commonwealth crimes legislation, the South Australian Act, and even
the New South Wales Act, which was introduced by the Liberal Government in that state.
It is important that if we are to have provisions such as the rewrite of die serious and
repeat offenders legislation, and if this legislation is to contain a number of punitive
provisions such as work camps and other matters, there must be a counterbalance; not
only by formulating in the legislation the legal rights that young people should have in
their dealings with the criminal justice system, but also by increasing those rights.
I have said before that too often in the development of legislation we simply take the
attitude that we want to abolish crime and somehow abolish criminals. In the process we
provide quite severe outcomes for those criminals. Generally the community these days
would say that is the right approach; that people who offend the law and create insecurity
for the community should be punished and dealt with in a manner which is accorded
appropriate to the offence. However, when it comes to young people we still
acknowledge that they need to be treated differently. That is why we have a Young
Offenders Bill. Part of the process of reducing offending generally has been through the
confiscation of profits legislation, the new processes dealing with committals, shifting the
evidentiary burden, and a range of other things.
This is argued for on the basis that we need not only to deter criminals, but also to ensure
that it is easier to prosecute them successfully. Sometimes we lose sight of the fact that if
severe penalties are to be implemented we need to ensure that innoncent people are not
wrongly convicted. For instance, if there is to be capital punishment that must be
counterbalanced by making absolutely certain that the system ensures that no-one who is
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not guilty of murder is convicted of murder and executed. Similarly, if there is to be
serious and repeat offender legislation, where an extra 18 months is automatically added
to a penalty, that is no occasion to reduce the offender's rights or to reduce the evidential
burden. We must be absolutely certain that people are accorded absolute due process,
that their legal rights nim protected, and that we act on the axiom that until they are found
guilty beyond reasonable doubt they should not be treated as if they had already been
convicted. The shift of the evidential burden during the Labor government in changing
some of the procedures and rules of evidence which applied severely eroded some of' the
protections that innocent people who came into contact with our justice system had. This
objective clause is a statement that we are about ensuring that the legal rights of young
people involved in the criminal justice system are observed.
Theme are no provisions in the rest of the legislation which seek to achieve that objective.
That is a very serious deficiency. Youth groups and legal groups in the community have
serious concerns regarding this aspect of the legislation. We have not used the
opportunity of this legislation to ensure that we enshrine in a codified way the fights of
young people when taken into custody for questioning, their rights regarding questioning
taking place, their rights relating to bail, and their rights relating to being processed
through the courts. Those provisions are not enshrined in the legislation and provision is
not made for any exclusion of evidence or penalties if those rights are not respected in
any way.
The New Zealand legislation provides for a number of rights that young people should
have when being questioned by police. It has a specific provision which states that if any
evidence is obtained by a process of questioning which does not observe those rights, that
information may not be used in evidence in the courts against those young people barring
certain exceptional cases which are provided for in that legislation. In some of our
amendments we will seek to correct that problem in this Bill and try to ensure that the
objective referred to in paragraph (c) is achieved. That objective is not achieved by this
legislation at present, and it is another example of the Government using the rhetoric of
doing something which the legislation does not follow through.
The other matter I wish to touch on briefly and also touch on in the amendment which I
propose to move later is that we want to ensure that this legislation is about enhancing
and reinforcing the roles of responsible families and adults and communities in
minimising crime, and punishing, managing and rehabilitating young persons. We accept
that the essence of legislation of this kind should be to try to reinforce the responsibility
of families and the authority of families to deal with young people within those families
who are offending or misbehaving in some way. As currently drafted the provision is
limited because it states those things have to be dealt with in a culturally appropriate
manner. I do not think it should be framed in that manner and that is why I will be
dealing with the other provision.
I raise the question of integrating into the community young persons who have
committed offences. That provision as an objective deals with the parole provisions
which are being introduced into the juvenile justice system for the first time. That is a
provision that the Opposition accepted when in government. We announced that juvenile
parole would be introduced, and we are pleased to see those provisions introduced in this
legislation. Parole of its own does not achieve the real integration into the community of
young persons who have committed offences. I hope at some stage we will see more
done in this legislation dealing with that aspect.
Mr KOBELKE: Paragraph (c) states that one of the main objectives of the Act is to
ensure the legal rights of young persons involved with the criminal justice system are
observed. Many youth organisations feel that is simply not enough and wish to see some
form of charter in the Bill to ensure that young people have rights. What we see here is
the word "observed".
It is a very loose word in terms of enforcing any rights. There is clearly no statement of
what the legal rights of young persons are when it comes to a whole range of matters
when they come into contact with the police or the juvenile justice system. It is assumed
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that those rights are the general legal rights that apply to all people, and that young
people when they come into a difficult situation with the law have their rights in some
general sense codified so that they do have meaning and can be endorsed.
What we have here is a very general objective that they should be observed. Observation
means nothing if the letter of the law does not spell out what those rights are and how
they can be enforced. If their rights are simply done away with, not observed, what
penalty exists? In this Bill, there is none. While a brief reading of paragraph (c) might
indicate that young people are having rights conferred on them by this Bill, that is not the
case. What we have in (c) is a general suggestion that that should happen, but there are
no prounds on which it can be enforced. Many people involved with young people have
urged this. Youth groups feel there is a very real need for something to be done. It is my
understanding that the Attorney General recognises that, and has stated that legislation
will come forward next year which will address this issue along with the rights of all
prisoners or people who encounter the justice system. This legislation does not contain
that.
Paragraph (d)(ii) discusses enhancing and reinforcing the roles of responsible adults,
families and communities in punishing and managing young persons who have
commnitted offences. That is something the member for Geraldton must have had a hand
in because the word "punishing" is something which this legislation does not need to
emphasise. We should be talking about "disciplining". "Punishing" has a ring of
retribution. We are talking about young people who need discipline. Punishment is a
form of that, but if it is simply to punish them, to extract retribution, then this Bill will
fail. I am sure that is not the intention of the Attorney General. Perhaps 1 am placing too
much emphasis on the word, but I would have preferred that it be "disciplining" instead
of the much harsher "punishing".
That samre provision refers to a "culturally appropriate manner". That is a very important
phrase. We are aware that a very large percentage of young people who come into
contact with the justice system are Aboriginal, and our system has failed in dealing with
the problems of Aboriginal people who are abused by our justice system. It is very
important that these things are done in a culturally appropriate manner. There is no
definition of that. It obviously requires resources to do it, so a commitment is needed
that the resources will be there to ensure that it happens. I hope the Attorney General
might explain, if not at this stage then later in the Bill, how it will happen. How are we
to ensure that when we look to enhancing and reinforcing the roles of responsible adults,
families and communities, it is done in a culturally appropriate manner?
It is certainly an objective which we all support and one which should be implemented.
It is of no value if it remains as high sounding ideals under clause 6, which sets out the
objectives of the Bill. We need to see a program explaining how it will be implemented.
How will that be taken up in the whole range of programs that are put in place? It is not
required only when people come into contact with the juvenile justice system. As this
section suggests, we must also attack the cause of the problem. If one looks to endorse
the roles of responsible adults, families and communities, then this Bill is going far wider
than just the justice system. Will the Attorney introduce a set of rights which is
enforceable, comment on her interpretation of the word "punishing" and outline how she
will implement programs in a culturally appropriate manner?
Mr D.L. SMITH: I move -

Page?7, line 19 - To delete the line.
Page 7, after line 21 - To insert the following paragraph -

(f) to ensure that young persons are dealt with in a manner that is culturally
appropriate and which recognises and enhances their cultural identity.

The objective of the legislation should be to enhance and reinforce the role of responsible
adults, families and communities in the ways expressed in paragraphs (d)(i), (ii) and (iii),
not just in a culturally appropriate manner, but in all circumstances. We believe that they
should be treated, whether by the families, the courts or the juvenile justice teams in a
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culturally appropriate manner. I understand the Attorney General is willing to accept the
two amendments.
Mrs EDWARDES: I am pleased to support the two amendments in a show of
bipartisanship.
Amendments put and passed.
Clause, as amended, put and passed.

Progress
progress reported and leave given to sit again, on motion by Mrs Edwandes (Attorney
General).

House adjourned at 1.23 am (Thursday)
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QUESTIONS ON NOTICE

RAILWAYS - CLAREMONT SHOWGROUNDS RAILWAY STATION; ASHTON
AVENUE STATION
Documents Request

288. Mr McGINTY to the Minister representing the Minister for Transport:
(1) With reference to the new Claremont Showgrounds railway station, will

the Minister provide copies of all written requests made by the Royal
Agricultural Society in the last 10 years for such a station, any letters of
support from members of Parliament and any ministerial responses?

(2) Will the Minister provide a copy of the engineer's report and associated
documents which rejected the refurbishment of the existing Ashton
Avenue station?

Mr LEWIS replied:
The.Miniszer for Transport has provided the following reply -

(1) Yes. I will forward papers to the member.
(2) An engineer's report on the refurbishment of the existing

Showgrounds' station at Ashton Avenue was not prepared.
However, a copy of an architect's report on the cost of refurbishing
the station will be forwarded to the member.

ROADS - ORRONG ROAD, DUAL CARRIAGEWAY BETWEEN
CHAMBERLAIN STREET AND GREAT EASTERN HIGHWAY, CONSTRUCHTON

406. Mr RIPPER to the Minister representing the Minister for Transport:
(1) When will construction of the dual carriageway on Orrong Road between

Chamberlain Street and Great Eastern Highway commence?
(2) By what date is this project, including the interchange with Great Eastern

Highway, planned for completion?
(3) Does the project include a pedestrian bridge across Orrong Road at or near

Newey Street, Rivervale?
(4) If not, why not?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -
(1)-(2)

The relocation of services to allow the construction of Orrong
Road between Chamberlain Street and Great Eastern Highway will
commence in the 1994-95 financial year. These works axe now
being considered in conjunction with the Burswood bridge and
road project and when details are finalised, I will be able to
provide the member with a firm date for completion.

(3) Yes.
(4) Not applicable.

RAILWAYS - CANNZNOTON RAILWAY STATION
Upgrading Work, No Progress; Surveillance Cameras Installation

449, Dr WATSON to the Minister assisting the Minister for Transport:
(1) Why has upgrading work on Cannington Railway Station not progressed

despite a budget having been allocated and firm assurances given?
(2) Will the Minister also hold discussions with relevant agencies to install

surveillance cameras at the station?

3237



Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) The proposals for upgrading the Cannington bus-nail interchange
originally were formed of two separate projects -

(a) Provide public toilet facilities for passengers.
(b) Upgrade weather protection, passenger seating and install

tradffic signals for priority exit of buses onto Sevenoaks
Street.

In reviewing the scope of the works it was determined that the
provision of traffic signals was not required for the time being and
that all remaining works should be undertaken as a single project
incorporating the provision of public toilets. This rescoping has
been completed and work on upgrading passenger facilities should
be completed by November 1994.

(2) 1 am aware that officers from our transport agencies have been
discussing a range of issues involving passengers, including
security, with the Cannington High School and parents. I have
been advised that cameras are not appropriate at this time but a
number of joint measures to monitor student and passenger
behaviour have been implemented. The meetings will be ongoing
and I would be happy for the officers concerned to meet with the
member if required.

AMERICA'S CUP - DEBT, REDUCED BY CHALLENGER HARBOUR
DEVELOPMENT

457. Mir McGINTY to the Minister representing the Minister for Transport:
(1) Given recent media reports in the Fremantle Press quoting the Executive

Director of the Maritime Division of the Department of Transport as
having said that the proposed Challenger Harbour development would
reduce excessive debt caused by the America's Cup spending, could the
Minister advise details of when the said debts were incurred and by whom,
and the total outstanding sum of these debts?

(2) If the aforementioned debts are significant, could the Minister explain
why it is that the Royal Perth Yacht Club pays only a peppercorn ground
rent Of $1 per month?

(3) As the same source is quoted as having said that the Government had
committed some of the harbour to river yacht clubs, could the Minister
provide details of who made the commitments, when they were made, and
to which yacht clubs they were made?

(4) Is the person who made the aforementioned commitments a member of
any of these yacht clubs?

(5) If yes, which club?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -

(1) (a) The Challenger Harbour project commenced in 1984-85
and finished in 1989-90 at a total cost of $8.771m.

(b) Nil debt repayment, part of total Government General Loan
and Capital Works projects.

(2) The lease enjoyed by the Royal Perth Yacht Club was negotiated
by the previous government. It is important to remember that
Challenger Harbour and the associated RPYC facilities were built
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to satisfy the needs of the America's Cup in 1987. This event
proved significant in the rebirth of Fremanule and the spin-off
benefits to the stare were enormous. At that time there was an
obvious government commitment to support the defence of the
Cup and the defending club - RPYC - needed an ocean based
facility for the defence.
The ground rent for the land area represents the level of
government commitment at char time. I would however point out
that the RPYC pays a commercial rent for the associated water
area leased within the harbour. T'his peppercorn ground rent was
also in recognition of the $1lim contribution by RPYC to the
construction of the facilities including jetties, pens and services.
The club also paid for the construction of the buildings within the
lease area.

(3) The growth of yacht clubs and the corresponding increase in vessel
sites has for some time been placing pressure on river based
facilities and river courses. There is a recognised need for the
river based clubs to have an ocean base.
Following the loss of the America's Cup the Department of
Transport experienced some difficulty in attracting appropriate
developments and users into Challenger Harbour. An obvious
solution was to make a portion of the facility available to all river
yacht clubs. Negotiations are continuing on this matter. If river
yacht clubs do ultimately lease space in Challenger Harbour the
lease will be negotiated on a commercial basis.

(4) This question should be directed to a member of the fanner
government.

(5) Not applicable.
TAXI INDUSTRY - DEREGULAT7ON

458. Mr McGINTY to the Minister representing the Minister for Transport:
(1) Can the Minister advise whether or not deregulation of the taxi industry is

going ahead?
(2) If so, when?
(3) If so, what are the derails of the proposed deregulation?
Mr LEWIS replied:

The Minister for Transport has provided the following reply -

(1) As I have repeatedly stated, the taxi industry is not being
deregulated.

(2)-(3) Nor applicable.
GOVERNMENT DEPARTMENTS AND AGENCIES - SOUTH WEST

DEVELOPMENT COMMISSION AND PEEL DEVELOPMENT COMMISSION
AREAS

Staff Redundancies; Positions Abolished; Community Group Funding; Saving
471. Mr D.L. SMITH to the Minister representing the Minister for Transport:

With respect to the areas covered by the South West Development
Commission and the Peel Development Commission and with respect to
each and every agency, board, department, statutory authority,
commission or ocher organisation for which the Minister may be
responsible, or which may operate under a Statute for which the Minister
may be responsible -
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(a) how many staff have been made redundant;
(b) how many and what positions have been abolished;
(c) what community groups have had their funding -

(i) declined;
(ii) withdrawn;

(iii) renewed;

(d) what has been the total saving to the State Government with
respect to each redundancy and/or reduction?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

Other than Westrail, no agency within the Transport portfolio has
implemented staff redundancies in the areas covered by the South West
Development Commission and the Peel Development Commission since
the coalition Government took office. In respect of Westrail -

(a)-(b) Eight employees were released on severance. Of the positions held
by these employees, three were abolished and five were filled by
surplus staff from outside the areas covered by the South West
Development Authority and the Peel Development Commission.
The abolished positions are as follows -

Passenger assistant, Bunbury
Tradesperson mechanical, Bunbury
Operations employee, Manjimup.

(c) Not applicable to Westrail.
(d) The gross savings to Westrail for the year 1994-95 in respect of

each abolished position are as follows -
Position Location Saving
Passenger assistant Hunbury $28 921.20
Tradesperson mechanical Bunbury $30 452.94
Operations employee Manjimup $30720.74

$90094.8
The amount of $90 094.88 does not reflect borrowings for the one-
off cost of severance payments for the three abolished positions
totalling $60 970.64.

GOVERNMENT DEPARTMENTS AND AGENCIES - SOUTH WEST
DEVELOPMENT COMMISSION AND PEEL DEVELOPMENT COMMISSION

AREAS
Staff Redundancies; Positions Abolished; Community Group Funding; Saving

474. Mr D.L. SMITH to the Minister representing the Minister for Finance; Racing
and Gamning:

With respect to the areas covered by the South West Development
Commission and the Peel Development Commission and with respect to
each and every agency, board, department, statutory authority.
commission or other organisation for which the Minister may be
responsible, or which may operate under a Statute for which the Minister
may be responsible -

(a) how many staff have been made redundant;
(b) how many and what positions have been abolished;
(c) what community groups have had their funding -
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(i) declined;
(ii) withdrawn;
(iii) renewed;

(d) what has been the total saving to the State Government with
respect to each redundancy and/or redaction?

Mr COWAN replied:
Lotteries Commission -

(a)-(b) Nil.
(c) Grants made between 1.7.93 and 30.6.94 in the areas covered by

the two development commissions are contained in the schedules
tabled herewith. [See paper No 232.]
Totals Peel Development Commission $1 424 907

South West Development Commission $981 000
The Lotteries Commission provides one-off prants for capital
purposes, hence the questions regarding withdrawal and renewal
are not applicable. Data is not available on the number of
applications declined.

(d) Not applicable.
The questions are not relevant to any of the other agencies within my
portfolio.

COFLEXIP GROUP AGREEMENT - GOVERNMENT ASSISTANCE
551. Mr GRAHAM to the Deputy Premier:

(1) What is the total cost to the State Government of the recently announced
Coflexip Group Agreement?

(2) Is the assistance to be provided as direct funding?
(3) If not, in what form is the assistance to be provided?
(4) If so, what is the amount of direct funding that will be provided?
(5) In which financial year will the assistance be provided?
(6) From which budget allocation will the assistance be provided?
Mr COWAN replied:
(1) $8.978m.
(2) No.
(3) $5m towards the construction of the facility, payable to the local

construction company contracted.
$2m to purchase and install a crane on No 1 wharf.
$lm lease subsidy.
$978 000 contribution for strengthening No I wharf.

(4) No funds will be provided direct to Coflexip.
(5) 1993-94 and 1994-95.
(6) Consolidated fund allocation to Department of Commerce and Trade.

$200 000 from Fremantle Port Authority budget.
COMMERCE AND TRADE. DEPARTMENT OF - "TRADE GROWTH

STRATEGY", PRINTING
563. Mr GRAHAM to the Minister for Commerce and Trade:

(1) What was the cost of producing the Department of Commerce and Trade
pamphlet "Trade Growth Strategy"?
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(2) How many pamphlets were produced?
(3) To whom were the pamphlets distributed?
(4) What was the purpose of producing the pamphlets?
(5) Where was the pamphlet printed?
(6) Is the pamphlet a regular production?
(7) If so, how often is it produced?
Mr COWAN replied:
(1) Outsourced production costs - $3 930.
(2) Print run - I1500 copies of document and 3 500 copies of matrix only.
(3) The publication and matrix were distributed widely to private sector

clients and within government.
(4) To advise the department's clients of the trade and investment programs

of t department and ultimacely to increase the number of companies in
the manufacturing, processing and export-orientated service sectors
regularly exporting from WA.

(5) Perth.
(6)-(7) The 'Trade Growth Strategy" is not a regular production. However, the

matrix will be updated approximately every three months.
COMMERCE AND TRADE, DEPARTMENT OF - "STRATEGIC DIRECTIONS

1994-96", PRINTING
564. Mr GRAHAM to the Minister for Commerce and Trade:

(1) What was the cost of producing the Department of Commerce and Trade
pamphlet "Strategic Directions 1994-96"?

(2) How many pamphlets were produced?
(3) To whom were the pamphlets distributed?
(4) What was the purpose of producing the pamphlets?
(5) Where was the pamphlet printed?
(6) Is the pamphlet a regular production?
(7) If so, how often is it produced?
Mr COWAN replied:
(1) Outsourced production costs - 52 187.
(2) 3 800.
(3) The pamphlet was distributed widely for easy access by present and

potential clients.
(4) To summarise the department's longer term aims.
(5) Perth.
(6)-(7) This is the first of what will be an annual production.

COMMERCE AND TRADE, DEPARTMENT OF - "A GUIDE TO FINANCIAL
ASSISTANCE TO INDUSTRY", PRINTING

565. Mr GRAHAM to the Minister for Commerce and Trade:
(1) What was the cost of producing the Department of Commerce and Trade

pamphlet "A Guide to Financial Assistance to Industry"?
(2) Hlow many pamphlets were produced?
(3) To whom were the pamphlets distributed?
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(4) What was the purpose of producing the pamphlets?
(5) Where was the pamphlet printed?
(6) Is the pamphlet a regular production?
(7) If so. how often is it produced?
Mr COWAN replied:
(1) Outsourced production costs - $6 250.
(2) 4 000.
(3) The pamphlet was distributed widely for easy access by present and

potential clients.
(4) To provide information for WA industry on the range of financial

assistance available to it.
(5) Perth.
(6)-(7) It will be reprinted and/or updated from time to time when stocks run low,

or when there are major changes in programs or grants which provide
assistance to industry.

COMMERCE AND TRADE, DEPARTMENT OF - "CAN WE MAKE A
DIFFERENCE FOR YOU? - CUSTOMER SERVICE DIRECTORY", PRINTING

566. Mr GRAHAM to the Minister for Commerce and Trade:
(1) What was the cost of producing the Department of Commerce and Tmade

pamphlet "Can we make a difference for you? - Customer Service
Directory"?

(2) How many pamphlets were produced?
(3) To whom were the pamphlets distributed?
(4) What was the purpose of producing the pamphlets?
(5) Where was the pamphlet printed?
(6) Is the pamphlet a regular production?
(7) If so, how often is it produced?
Mr COWAN replied:
(I) Outsourced production costs -$22 914.
(2) 5 000.
(3) The pamphlet was distributed widely for easy access by present and

potential clients.
(4) To provide an easily accessible summary of the Department of Commerce

and Trade's services.
(5) Perth.
(6)-(7) It was first produced in May 1994 and reprinted in July 1994 due to

demand for copies. It will be reprinted and updated as required from time
to time when current stocks run out.

COMMERCE AND TRADE, DEPARTMENT OF - 'WESTERN AUSTRALIA -
ECONOMIC CONDITIONS - MARCH 1994", PRINTING

567. Mr GRAHAM to the Minister for Commerce and Trade:
(1) What was the cost of producing the Department of Commerce and Trade

pamphlet "Western Australia - Economic Conditions - March 1994"?
(2) How many pamphlets were produced?
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(3) To whom were the pamphlets distributed?
(4) What was die purpose of producing the pamphlets?
(5) Where was the pamphlet printed?
(6) Is the pamphlet a regular production?
(7) If so, how often is it produced?
Mr COWAN replied:
(1) Outsourced production costs - $1 430.
(2) 4000.
(3) The pamphlet was distributed widely to the private sector and within

government.
(4) The principal objective is to provide a timely summary of quarterly

economic conditions in Western Australia and promote the state to
potential investors.

(5) Perth.
(6) Yes.
(7) Quarterly.

PILBARA - LOCAL GOVERNMENT BOUNDARIES COMMISSION
591. Mr GRAHAM to the Minister for Local Government:

(1) Is there a representative of the Pilbara region on the Local Government
Boundaries Commission?

(2) If not -
(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this Commission?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
(d) on what dare was chat representative appointed?

(4) What are the processes used by this Commission to solicit the views of the
residents of the Pilbara. when decisions are made?

(5) What consultative processes are in place for this Commission to deal with
the residents of the Pilbara?

(6) Has this Commission visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this
Commission, since 6 February 1993;

(b) what was/were the purposes of the visirls;
(c) with whom did the commission meet during its visit/s?

Mr OMODEI replied:
(1) No.
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(2) (a) Under section 12(6)(b) of the Local Government Act, the
Governor appoints members from a panel of names submitted by
the associations of local government.

(b) Should a municipality within the Pilbara region wish to alter its
Constitution, then this would be referred to the Commission.

(3) Not applicable.
(4)-(5) Should a municipality within the Pilbara region wish to alter its

Constitution, then the Commission would normally conduct hearings and
seek submissions from residents and ratepayers.

(6) No.
(7) No petitions have been received from municipalities within this region

requiring action by the Commission.
(8) Not applicable.

PILBARA - LOCAL GOVERNMENT AUDITORS HOARD
Mr GRAHAM to the Minister for Local Government:
(1) Is there a representative of the Pilbara region on the Local Government

Auditors Board?
(2) If not -

(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this board?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
(d) on what date was that representative appointed?

(4) What are the processes used by this board to solicit the views of the
residents of the Pilbara when decisions are made?

(5) What consultative processes are in place for this board to deal with the
residents of the Pilbara?

(6) Has this board visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

0O%

(a) what towns in the Pilbara region have been visited by this board,
since 6 February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the board meet during its visitls?
(ODET replied:
No.

Mr
(1)
(2) (a) The membership of this board is based on nominations from local

government and accounting bodies, not geographical location.
(b) The regulations pertain to all local government auditors throughout

Western Australia.
(3) Not applicable.

592.
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(2)

(3)
(4)
(5)
(6)
(7)
(8)

since 6 February 1993;
(b) what was/were the purpose/s of the visit/s;
(c) with whom did the board meet during its visit/s?

OMODEI replied:
No.
(a) Local Government (Long Service Leave) regulation 13 allows for

specific nominations not related to geographical location.
(b) These regulations cover all officers or employees of local

governments in Western Australia.
Not applicable.
Refer to (2)(b).
There are no consultative processes in place for any particular region.
No.
No disputes have arisen in this region requiring resolution by the board.
Nor applicable.

[ASSEMBLY)

(4) Refer to (2)(b).
(5) There axe no consultative processes in place for any particular region.
(6) No.
(7) The deliberations of the board have not required any visits to the Pilbara

region.
(8) Not applicable.

PILBARA - LOCAL COVERNMENT (LONG SERVICE LEAVE)
REGULATIONS BOARD OF REFERENCE

Mr GRAHAM to the Minister for Local Government:
(1) Is there a representative of the Pilbara region on the Local Government

(Long Service Leave) Regulations Board of Reference?
(2) If not -

(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this board?
(3) Ifso -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbmr region;
(c) by whom was that representative nominated;
(d) on what dare was that representative appointed?

(4) What are the processes used by this board to solicit the views of the
residents of the Pilbara when decisions are made?

(5) What consultative processes are in place for this board to deal with the
residents of the Pilbara?

(6) Has this board visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) Ifso -

(a) what towns in the Pilbara region have been visited by this board,
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PILBARA - CONTROL OF VEHICLES (OFF-ROAD AREAS) ADVISORY
COMMITTEE

594. Mr GRAHAM to the Minister for Local Government:
(1) Is there a representative of the Pilbara region on the Control of Vehicles

(Off-Road Areas) Advisory Committee?
(2) If not -

(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this committee?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
(d) on what date was that representative appointed?

(4) What are the processes used by this committee to solicit the views of the
residents of the Pilbara when decisions are made?

(5) What consultative processes are in place for this committee to deal with
the residents of the Pilbara?

(6) Has this committee visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this

Mr
(1)

(b)
(c)

OMODEL
No.

committee, since 6 February 1993;
what was/were the purpose/s of the visit/s;
with whom did the committee meet during its visitls?
replied:

(2) (a) Section 21(1) of the Control of Vehicles (Off-Road Areas) Act
allows for specific nominations not related to geographical
location.

(b) The provisions of this Act apply throughout Western Australia.
(3) Not applicable.
(4) Refer to (2)(b).
(5) There are no consultative processes in place for any particular region.
(6) No.
(7) The deliberations of the committee have not required any on-site

inspections to be undertaken in the Pilbara region.
(8) Not applicable.

PILBARA - KEEP AUSTRALIA BEAUTIFUL COUNCIL
Mr GRAHAM to the Minister for Local Government:
(1) Is there a representative of the Pilbara region on the Keep Australia

Beautiful Council?
(2) If not -

595.
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(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this council?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
(di) on what date was that representative appointed?

(4) What ame the processes used by this council to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this council to deal with the
residents of the Pilbara?

(6) Has this council visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this council,
since 6 February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the council meet during its visitS's?

Mr OMODEI replied:
(1) No.
(2) (a) Sections 9 and 10 of the First Schedule of the Litter Act allow for

specific nominations not related to geographical location.
(b) The processes of this council cover all regions of Western

Australia.
(3) Not applicable.
(4) See (2)(b).
(5) There are no consultative processes in place for any particular region.
(6) No.
(7) The deliberations of the council have not required any visits to the Pilbara

region.
(8) Not applicable.

PILBARA - WESTERN AUSTALIAN LAND AUTHORITY BOARD
607. Mr GRAHAM to the Minister representing the Minister for Lands:

(1) Is there a representative of the Pilbara region on the Western Australian
Land Authority Board?

(2) If not -
(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this board?
(3) If so -

(a) who is that representative;
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(b) what qualifications does that representative have to represent the
Pilbara region;,

(c) by whom was chat representative nominated-,
(d) on what date was thac representative appointed?

(4) What are the processes used by this board to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this boarl to deal with the
residents of the Pilbnr?

(6) Has dhiB board visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in dhe Pilbara region have been visited by this board.
since 6February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the board meet during its visit/s?

Mr LEWIS replied:
The Minister for Lands has provided the following reply -

(1) No.
(2) (a) Appointments to the WA Land Authority Board are

considered under section 6(1) of the WALA Act on the
basis of experience and qualifications of prospective
members rather than their geographic areas of interest.

(b) If applicable in the future, the general approach would be
to gather information from the Pilbara Development
Commission and government departments such as the
Departments of Resources Development and Commerce
and Trade.

(3) Not applicable.
(4)-(5) The WA Land Authority is presently examining futur heavy

industry sites in the Pilbara and the projects would generally be the
subject of public consultation exercises, community attitude
surveys and "open days" to display any proposas.

(6) No.
(7) The board has not yet had any project of significant enough scale

in the Pilbara to warrant a special visit.
(8) Not applicable.

PILBARA - BUILDING ADVISORY COMMrIE
Mr GRAHAM to the Minister for Local Government:
(1) Is there a representative of the Pilbara region on the Building Advisory

Committee?
(2) If not -

(a) why nor,
(b) by what processes are the interests of the Pilbara region

determined by this committee?

who is that representative;
(3) If so -

(a)

612.
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(b) what qualifications does that representative have to represent the
Pilbara region;

(c) by whom was that representative nominated;
(d) on what date was that representative appointed?

(4) What are the processes used by this committee to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this committee to deal with
the residents of the Pilbara?

(6) Has this committee visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this

(b)
(c)

Mr OMODEL
For the
(1)

committee, since 6 February 1993:
what was/were the purpose/s of the visit/s;
with whom did the committee; meet during its visit/s?
replied:
Building Regulations Advisory Committee -

No.
(2) (a) The committee's membership is based on nominations

from bodies related to the building industry, not
geographical location.

(b) The committee considers matters pertaining to building
regulations which apply throughout Western Australia.

(3) Not applicable.
(4) Refer to (2)(b).
(5) There are no consultative processes in place for any particular

region.
(6) No.
(7) The deliberations of this committee have not required any on-site

inspections to be made in the Pilbara region.
(8) Not applicable.

PILBARA - REGULATION REVIEW PANEL
67 1. Mr GRAHAM to the Minister for Commerce and Trade:

(1) Is there a representative of the Pilbara region on the recently formed
Regulation Review Panel?

(2) If notr-
(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this body?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
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(d) on what date was that representative appointed?
(4) What are the processes used by this body to solicit the views of the

residents of the Pilbara when decisions are taken?
(5) What consultative processes are in place for this body to deal with the

residents of the Pilbara?
(6) Has tis body visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this body,
since 6 February 1993;

(b) what was/were the purpose/s of the visit/a:
(c) with whom did the body meet during its visit/a?

Mr COWAN replied:
(1) No.
(2) (a) The Regulation Review Panel has been in operation since 1992. It

is made up of nine industry association representatives who attend
on a non-remunerated voluntary basis.

(b) The representatives are from statewide industry associations.
(3) Not applicable.
(4) The members of the panel receive information and comments from

members of the small business community throughout the state.
(5) The recent distribution of advertising material about the panel's work

invites all Western Australians, including the residents of the Pilbara to
draw the panel's attention to unnecessary, obsolete and outdated
regulations.

(6) No.
(7) The panel does not have a travel budget.
(8) Not applicable.

RAILWAYS - FREIGHT RATES, PERTH-EASTERN STATES
691. Mr GRILL to the Minister representing the Minister for Transport:

(1) Is it correct that as a result of new arrangements with National Freight
Line back loading rail freight rates from Perth to the eastern states have
virtually been abolished?

(2) What are the specific freight rate charges that have been made?
(3) Is it corret that the major freight forwarders are the beneficiaries of new

charges and that some of chose reduced charges are being passed on to
companies consigning freight from the eastern states?

Mr LEWIS replied:
The Minister far Transport has provided the following reply -

(1 )-(3)
I presume the member means the National Rail Corporation when
be refers to National Freight Line. There are no new arrangements
with National Rail Corporation in respect of back loading freight
charges, nor are there any reduced charges being passed on to
companies consigning freight from dhe eastern states.
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HOMESWEST - LAND SALES BY TENDER
Development Opportunities Program, Sales

819. Mr KOBELKE to the Minister for Housing:
(1) Can the Minister confim that parcels of land were offered for sale by

tender in the following localities -

(a) 1st offer: Beechboro, Koondoola, Port Kennedy and Stratton;
(b) 2nd offer: Caversham, Bibra Lake, Queens Park and Warnbro

Sound,
(c) 3rd offer: Stratton, Waikiki, Karloo (Geraldton), Rangeway.

(Geraldzon), Mt Tarcoola (Geraldion) and B unbury?
(2) What was the purchase price of each of the above land parcels?
(3) What were the names of the successful bidders for each parcel?
(4) What were the dates on which the contracts of sale were entered into?
(5) Has each sale been finalised?
(6) Have any of these sales had any variations from chat stated in the form of

tender documents and, if so, what were these variations?
(7) Have any additional parcels of land been offened for sale by Homeswest to

the private sector under the development opportunities program?
(8) If so, can the Minister provide answers to the questions asked above in (2)

(3), (4), (5) and (6)?
Mr PRINCE replied:
(1) (a)-(c) Yes. (The parcel at Stratton offered through stage 1 was not sold

at that point and was offered again with the stage 3 release.)
(2)-(5)

Location Sale Price Purchaser Date Sale Settled
Entered

$ Into
First Offer
Bcechboro 340 000 Utbeck ty Ltd 24.12.93 Yes
Koondoolt* 350 000 Wesville Contractors 24.12.93 No
Port 3065 000 Statewise Pty Ltd 24.12.93 No
Kennedy"
Second Offer
Cavershamn 2625 000 Gardenvale Nominees 18.3.94 Yes
Bibra Lake 3960000 Wembley Lakes Pty Ltd 9.3.94 Yes
Queens Park 237 300 Kabane Pty Ltd 18.3.94 Yes
Warnbro 255 000 Teaque Pty Lcd 18.3.94 Yes
Sound
Third Offer
Stratton 400 600 Uzbeck ty Ltd 10.5.94 Yes
Waikiki** 3926 000 Sumireal Nominees & 10.5.94 No

Rockingham Park Pty Ltd
Karloo 69 000 Panorama Homes 3.8.94 No
(Geraldton)
Rangeway 202 000 Panorama Homes 3.8.94 No
(Geraldton)
Mt Tarcoola 907 000 Panorama Homes 3.8.94 No
(Geraldton)
Bunbury 230 000 Peet & Co 10.3.94 Yes
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* Koondoola not settled at this point as rezoning has not been
completed.

** Port Kennedy and Waikiki not settled at this point as Homeswest is
awaiting the issue of titles.

(6) In the Bibra. Lake land the render price was increased by the tcndeitr after
an agreement by Homeswest to extend the settlement period for 60 days.

(7) No.
(8) As above.

STATE PLANNING COMMISSION - SUBDIVISION APPLICATIONS, FEES
-820. Mr KOBELKE to the Minister for Planning:

(1) Were the increases in fees for subdivision applications by the State
Planning Commission, which have been effective from 1 July 1994,
instigated as the previous level of fees was insufficient to cover the cost of
providing this service?

(2) If this was not the sole reason for the increase of lodgment fees - in some
cases in excess of 400% - what other factors influenced the Government to
increase the subdivision application lodgment fees?

(3) As the Government has stated that it intends to increase the level of such
fees to a level which will cover the cost of providing the service, can the
Minister provide the detailed costs to the department of providing the
services required for the lodgment and processing of subdivision
applications?

(4) Given that the lodgment fee for subdivisional application is currently $160
for 75 lots, which amounts to a fee per lot of $2.13, does die Minister
acknowledge that the cost of $5 per lot for all lots in excess of 75 will lead
to developers submitting their development applications in parcels of 160
lots or less in order to minimise the cost of these fees and thus creating
greater inefficiencies and costs for the Department of Planning and Urban
Development?

(5) If so, is the Minister reconsidering the current fee structure in order to
overcome this anomaly?

Mr LEWIS replied:
(1) Yes.
(2) None.
(3) Based on the number of applications received in the 1992-93 financial

year, the total cost of processing subdivision applications and
diagrams/plans of surveys was $1.572m. Total revenue for this activity
was $239 244.

(4) Given that the full cost of this activity is to be recouped over six years
commencing on 1 July 1994, the cost per lot above a 75-lot subdivision
may appear excessive at this stage. However, when the full cost of the
activity is phased in it will become the cheapest cost per lot.

(5) No.

TOWN PLANNING APPEAL TRIBUNAL - CHAIRPERSON
Hearings of Appeals

822. Mr KOBELKE to the Minister for Planning:
(1) Who is currently the Chairperson of the Town Planning Appeal Tribunal

and when was that person appointed?
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(2) How many hearings of appeals to the Town Planning Appeal Tribunal
have been chaired by the Town Planning Appeal Tribunal Chairperson?

(3) What is the total remuneration entitlement owing or paid to the
chairperson, including allowances and sitting fees up to and including 31
July 1994?

Mr LEWIS replied:
(1) Ms Julie Isobel Bishop appointed from 1 January 1994 for a period of

three years to 31 December 1996.
(2) 12 preliminary hearings and three actual hearings.
(3) The total remuneration paid to the chairperson from I January to

29 March 1994 has been $1 125 for 7.5 hours' sitting time. An account
from April to 31 July 1994 has not yet been presented for payment by the
chairperson.

INNER CITY LIVING UNIT - BUDGET
823. Mr KOBELKE to the Minister for Planning:

(1) What was the expenditure in 1993-94 on the Inner City Living Unit?
(2) What is the Budget allocation in 1994-95 for the Inner City Living Unit?
(3) What was the net cost saving to the Government of closing down the Inner

Cit Living Unit's office in King Street and transferring its operation to
Albert Facey House?

(4) What was the reason for closing down the Inner City Living Unit's
showroom in Albert Facey House and what cost saving will arise from its
closure?

(5) What was the staff budget for this unit in 1993-94 and how many staff or
full time equivalents were employed in it?

(6) What is the staff budget for this unit in 1994-95 and how many staff are to
be employed through this financial year?

(7) Does the reduction in financial commitment to the Inner City Living Unit
reflect a lass of commitment by the Government to increasing the
residential population in the City of Perth?

Mr LEWIS replied:
(1) $187625.
(2) The work plan of the unit is still being developed with the City of Perth

commissioners with the result that the final Budget allocation is still to be
determined.

(3) $9 466 in 1993-94, and $26 604 in a full year.
(4) The objective of the Inner City Living initiative was to stimulate interest

and action in the central area residential development, flat objective is
being achieved and will be sustained other than through a showroom of
limited effectiveness.

(5) $109 193 - three FEhs.
(6) The staff budget is dependent upon the final work plan for the year see

(2) above. Presently the unit employs two FTEs.
(7) No. The Government remains fully committed to a revitalisation of the

inner city area through, inter alia, an increased residential population.
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COASTAL DEVELOPMENT - DISCUSSION PAPER
827. Mr KOBELKE to the Minister for Planning:

(1) Has the discussion paper on Western Australian coastal development been
prepared and released for public comment?

(2) If so, can the Minister make a copy of the discussion paper available and
indicate the date when the discussion paper was released and the date for
the close of public submissions?

(3) If the discussion paper has not been prepared, when is it likely to be
completed and what are the proposed dates for its release and the
subsequent period for the receipt of comments from the public?

Mr LEWIS replied:
(1) A paper entitled "Coastal Planning and Development in Western

Australia: A Discussion Paper" is currently being prepared.
(2) Not applicable.
(3) No release date has been set.

PERTH, CITY OP - CARR, LYNCH, HACK AN]) SANDELL, PAYMENT
829. Mr KOBELKE to the Minister for Planning:

(1) Further to the Minister's response to question on notice 631 of 1993, what
contribution has the City of Perth now paid towards the settlement of the
cancelled contract with consultant architects Carr, Lynch. Hack and
Sandell?

(2) Has the Minister sought to have the City of Perth pay a further amount
towards the costs incurred through the cancelled arrangements with Carr,
Lynch, Hack and Sandell?

(3) If yes, what has been the response of the Commissioners of the City of
Perth to this request by the Minister)

Mr LEWIS replied:
(1) $57500.
(2) No.
(3) Not applicable.

TOWN PLANNING APPEAL TRIBUNAL - PLANNING APPEALS
830. Mr KOBELKE to the Minister for Planning:

(1) How many planning appeals have been lodged with either the Minister or
the Town Planning Appeal Tribunal for the following six month periods -

(a) August 1993 to January 1994;
(b) February 1994 to July 1994?

(2) How many appeals have been upheld, either totally or in part, for each
category above?

Mr LEWIS replied:
(1) (a) 296 (Minister) 15 (tribunal)

(b) 370 (Minister) 13 (tribunal)
(2) (a) 144 (Minister) 3 (tribunal)

(b) 84 (Minister) 3 reserved decisions not yet handed
down (tribunal).
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HOMESWEST - POLICY MANUALS
843. Mr BROWN to the Minister for Housing:

(1) Have the Homeswest policy manuals been updated to reflect all recent
policy changes?

(2) Are the manuals available to community legal/welfare groups?
(3) If not, why not?
(4) Are the policy manuals available now?
(5) If not, when will they be?
(6) Does the Government intend to charge legal/welfare community groups

for the manual?
(7) If so, has any consideration been given by Homeswest to notifying the

Department for Community Development and other funding bodies that
this cost will be incurred by such community groups?

(8) If so, can the Minister provide answers to the questions asked above in (2),
(3), (4), (5) and (6)?

Mr PRINCE replied:
(1) The updated manuals are available in all Homeswesc offices. Community

groups are aware of the changes and the updated manual will be available
for community consultation in three weeks.

(2) Yes, these groups can access these manuals at Homeswest, Plain Street
Swreet as an intenim measure.

(3) Not applicable.
(4)-(5) Please refer to my answer to pant (I).
(6) Yes.
(7) No.
(8) Not applicable.

HOMESWEST - POLICY CHANGES, CAUSING INCONSISTENT DECISIONS
845. Mr BROWN to the Minister for Housing:

Have recent policy changes in Homeswest caused inconsistent decisions to
be made by different Home swest offices and officers?

Mr PRINCE replied:
I request the member to be more specific so I can answer the question
properly.

HOMESWEST - TENANT EVICTIONS, NOTICES TO QUIT, TERMINATION
ADVICE

846. Mir BROWN to the Minister for Housing:
(1) Since 1 July 1993 how many I-omneswesc tenants have been -

(a) evicted;
(b) given notice to quit;
(c) advised that their tenancy may be terminated unless certain

specified conditions are met?
(2) How many tenants described in (b) and (c) above vacated their premises

after receiving the notice or advice?
(3) What have been the main reasons for tenants being -

(a) evicted;
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(b) given notice to quit;
(c) advised that their tenancy may be terminated?

Mr PRINCE replied:

(1) (a) 50;
(b) 3 866;
(c) This information is not kept.

(2) This information is not kept.
(3) (a)-(c) Rental arrears, other outstanding debts, antisocial behaviour and

property damage.
WATER AUITHORITY OF WESTERN AUSTRALIA - CONCESSIONS,

INFORMATION
853. Mr BROWN to the Minister for Water Resources:

(1) What steps has the Government taken to inform the public about the
concessions available huom the Water Authority of Western Australia?

(2) Does the Government intend to implement any information strategy to
ensure owners and renters know of the concessions available from the
Water Authority for water consumption accounts?

(3) What information is provided to people who rent accommodation who do
not receive accounts or other information sent to owners or landlords?

Mr OMODE! replied:
(1) The Water Authority provides information to its customers about the

various concessions it offers. It does this in brochures which are sent with
accounts, and by an arrangement with the Department of Social Security
and Department of Veterans' Affairs concerning concessions for
pensioners. It also sends information to the Landlords' Association and
advertises in the media.

The Water Authority advises pensioner owners and tenants through its
brochures and through information issued by the Department of Social
Security and the Departrnent of Veterans' Affairs. During the year it
advertises tariff changes and allied concessions through the general media,
notably The West Australian and community and country newspapers. It
also sends information to organisations such as the Landlords'
Association. The authority is continually monitoring the need to pass on
information of this nature to the public.

LOCAL GOVERNMENT - NANNUP SHIRE
Nelson Location 4497 Chalet Developers' Dispute

904. Mr RIEBELING to the Minister for Local Government:
(1) Was the Minister aware of a dispute between developers of chalet

accommodation in the Shire of Nannup (Nelson Location 4497) and the
Shire of Nannup?

(2) If so, did he take any action to resolve this dispute?
(3) if not, why not?
(4) Is die Minister aware that the State Ombudsman in investigating the

complaint by the chalet developers concluded the shire had not fulfilled its
planning responsibilities?

(5) In light of the finding of the Ombudsman, will the Minister now inquire
into the actions of the Shire of Nann up?
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Mr OMODEI replied:
(1) Yes.
(2)-(3) No, as the developers were seeking to establish negligence and liability on

the council's part as a step toward compensation. As Minister I have no
power to do so nor to encourage the State Government to "advance" funds
for the developers to initiate such legal action which they also sought.

(4) Yes, I amn aware that the Ombudsman concluded that the council was
remiss in the way it deal: with some aspects of this matter. However, I
note that the Ombudsman also concluded chat he could make no
recommendation which would assist the developers. He also noted that
the developers were remiss in not seeking appropriate advice in relation to
their proposals.

(5) No, as the determination of negligence and liability and any consequent
compensation can only be made by a court. The Ombudsman advised the
developers, as I have also done, that legal remedies remain available to
them.

M[NING LEASES - LOCAL GOVERNMENT RATES
Legislation - Introduction

926. Mr GRILL to the Minister for Local Government:
(1) When will legislation be introduced to increase local government rates on

mining leases?
(2) At what stage is the draft legislation?
Mr OMODEI replied:
(l)-(2) Proposed legislation to increase valuations on mining leases will be part of

an amendment Bill to be introduced into Parliament shortly. The Bill does
no: deal with local government rates as such because the extent, if any, to
which rates increase is determined by the actual rate in the dollar set by
each council.

QUESTIONS WITHOUT NOTICE

ROYAL COMMISSION INTO WAN NEROO INC - ESTABLISHMENT
175. Mr MARLBOROUGH to the Premier:

At a media conference today called by the Director of Public Prosecutions,
it was stated by Mr McKechnie chat the police did not have the power to
compel witnesses to give evidence in connection with Wanneroo Inc. He
further said that only a royal commission had that power. In light of that
statement by Mr McKechnie, when will the Premier call for a royal
commission into Wanneroo Inc?

Mr COURT replied:
Members opposite are implying that the Kyle inquiry did no: do its job.

Mr Taylor: It did not finish its job.
Several members interjected.
Mr COURT: [f it did not finish, why did it report?
Several members interjected.
The SPEAKER: Order! Any impartial observer would take the view that certain

members are trying to shout down the Premier in such a way that we
cannot hear his answer. That is totally inappropriate.

Several members interjected.
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The SPEAKER: And that was inappropriate. I call on members to allow
Ministers who have been asked questions to have an opportunity to
answer.

Mr COURT: Members opposite realise that they are just getting themselves
further and further into the mire. There is no more powerful tool than they
have to come to Parliament and make all these allegations, and when
independent people such as the Director of Public Prosecutions who has
full ability to look into all these allegations say that it is smear, rumour
and innuendo, they do not listen. When will members opposite have the
decency to apologise regarding this matter?

Several members interjected.
The SPEAKER: Order! The Leader of the Opposition!
Mr COURT: Why does the Leader of the Opposition not listen to the answers?

Yesterday he interjected again and again, but he is not interested in the
answers.

Several members interjected.
The SPEAKER: Order! I formally call to order the member for Cockbumn for the

second time.
Mr COURT: Labor Party supporters are disgusted with these tactics being used.
Several members interjected.
Mr COURT: The Labor Party has been highjacked by a small group of cowboys

who are prepared to come here and make such allegations, and when they
are proved false those members do not have the decency to apologise.

Several members interjected.
The SPEAKER: Order! Earlier, I was mistaken when I called the member for

Cockbumn to order for the second time. It was for the third time. I bad
written it down in separate places. I want him to know that, because he is
close to being suspended.

Mr COURT: The Leader of the Opposition has become a powerless pawn in this
exercise because this small group comes in here week after week making
allegations. The Opposition has had art inquiry. It has one person in gaol.
Another person is facing charges, and the Director of Public Prosecutions
and the police are carrying out investigations. Yet, members opposite
come to this Parliament and make those allegations. When they are
proved false, members do not have the decency to apologise. That is their
standard.

Several members interjected.
The SPEAKER: Order! I ask the Leader of the Opposition to come to order.
Mr Taylor: Come on!
The SPEAKER: Order! I could take stronger action.
Mr COURT: Opposition members storm out of meetings because of the

standards set by the Leader of the Opposition for his party., It is an
absolute disgrace.

Several members interjected.
The SPEAKER: Order!

COLLIE POWER STATION -AND RESOURCE DEVELOPMENT PROJEMr,
SOUTH WEST BUSINESSES WORK OPPORTUNITIES

176. Mr OSBORNE to the Minister for Resources Development:
I have been approached by a number of local south west businesses
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concerning opportunities for work arising from the construction of the
Collie power station and other future resource projects in the south west.
Could the Minister please advise on the action taken by the Government to
ensure that south west businesses are given the opportunity to tender for
work arising from the construction of the Collie power station and other
resource development projects in the south west of the state?

Mr CJ BARNETT replied:
I thank the member for the question. It is a matter about which he and the
member for Collie feel strongly. The ABB-Itochu consortium will
establish itself in Perth in the next 10 to 12 weeks and start the detailed
design work and preparation of tenders for the $575m contract It is the
desire of the State Government and I hope all members, that as much of
the work as possible goes not only to Western Australian businesses but
also to companies operating in the south west of the state. To that effect,
with the cooperation of my colleague, the Deputy Premier, between his
office and mine a position will be funded jointly through the Department
of Commerce and Trade and the Department of Resources Development
for a project off icer to be based in Bunbury. He will report to a committee
comprising representation of the South West Development Commission
and the Collie and Bunbury Chambers of Commerce. His task will be to
work with both the Industrial Supplies Office in Perth, which is part of the
Chamber of Commerce and Industry, and ABB to ensure that in the
contract tendering process, in competition for contracts and subcontracting
as high a proportion as possible of that work goes to south west firms.
That position will be put in place immediately in time for the work to
start.

MANN REPORT - TABLING
177. Mr MARLBOROUGH to the Premier:

In light of the evidence revealed in the Parliament yesterday -

Several members interjected.
The SPEAKER: Ogler!
Mr MARLBOROUGH: - detailing the official balance sheet of Silkwood

Nominees Pty Ltd, a family company of Dr Wayne Bradshaw, a business
associate of the member for Wanneroo, which indicated that in 1989-90
while the member for Wanneroo was a police officer he received a
payment of $30 000 for management fees; and further, that the member
for Wanneroo borrowed from the same company, named in the Kyle
report as a company used to launder illegal money obtained by Dr Wayne
Bradshaw, amounts of $56 639 in 1989 and $104 000 in 1990 from
Silkwood Nominees Pty Ltd, when will the Premier place on the Table of
this House the Mann report, paid for by taxpayers' money, which the
Premier used for his defence of the member for Wanneroo?

Mr COURT replied:
At the time the report was completed we said it would be made available
immediately to the police. The police have all of that information and
have put in writing that from all the information available there was no
wrong doing associated with the member.

Several members interjected.
The SPEAKER: Order!
Mr COURT: In this Parliament, to my knowledge, no member has been prepared

to provide his financial details to enable them to be put to the police. We
tried to get members opposite to provide some of their details, but they
would not provide any of them. I do not know how more open the

3260



[Wednesday, 10 August 1994] 36

member can be than to provide the information. We gave that information
to the police, who said there was no wrongdoing.

COMPULSORY UNION MEMBERSHIP
178. Mr BOARD to the Minister for Labour Relations:

Several members, including me, have had calls from people asking if they
can be compelled to join a union. Will the Minister inform the House as
to the correct situation?

Mr KIERATH replied:
My ministerial and electorate offices have had many inquiries lately from
people who have been threatened with summonses and things of that
nature in order to force them to pay membership duet. Other people say
that on sites they go to they are being forced to join unions under threats
of blackmail and intimidation. This has been part of an ongoing campaign
of fear and intimidation by certain members of the union movement. Ink
fact, recently I wrote to the Shop Distributive and Allied Employees
Association of WA over a young shop worker who was told that he had to
join a union in order to continue to work at the premises. I wrote to both
the employer and the union concerned to remind them that under state law
that is simply not the case. I still have a few builders and truckies calling
in saying that they are being forced to take out union membership on sites.
For the benefit of members opposite I will repeat loud and clear: No-one
in this state can be forced to join a union. I know some members opposite
have become familiar with law breaking. A former Labor Premier of this
state is in gaol for breaking the law, so I guess there is some connection
with some people opposite. I asked if members opposite. would support
him, and many of them have been very shallow in their support. I want to
outline the essence of the preference to union clause to the House, because
some members opposite misunderstand it. Under federal law there is a
preference to union clause on engagement, but that legislation does not
have the head of power to insist that people maintain union membership.
Even if people are operating under the federal award and there is a
preference on engagement, there is no preference to continue or maintain
union membership. Quite clearly then, even given the federal law, it is
against state law. I remind members opposite that it has been against the
law for 12 years, but in the 10 years they were in power they never
enforced that law. They selectively chose to ignore it. We have enforcd
and reinforced that part of the state law, and thac is the difference. We
uphold the law on this side of the Chamber.

Several members interjected.
The SPEAKER: Order!
Mr KIERAT-: I challenge members opposite -

Several members interjected.
The SPEAKER: Order! The member for Morley.
Mr KIERATH: We might well have to engage in another public information

campaign. If members opposite want to keep this up, we will allocate
money to -spread the word to the people of this state that it is against the
law to force them to join a union. If the Opposition does that it will be on
its head.

MEMBER FOR WAN NEROO - DIRECTOR OF PUBLIC PROSECUTIONS
Response to Media Questions

179. Mr MARLBOROUGH to the Premier:
At the media conference called today by the Director of Public
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Prosecutions. Mr McKechnie was asked by the media whether the
allegations against the member for Wannemoo had any substance. Mr
McKechnie pointedly refused to respond to the questions. When will the
Premier take action against the member for Wanneroo so that the people
of this state can participate in a democratic fashion by going to the ballot
box to determine who should have his seat?

Mr COURT replied:
If the member opposite is implying he has information that the member
for Wannerco has done something that is illegal -

Mr Marlborough interjected.
The SPEAKER: Order!
Mr COURT: - he should give it -
Mr Marlborough interjected.
The SPEAKER: Order! You have asked your question.
Mr COURT: He should give the information to the proper authorities; otherwise,

he is accusing a person of being guilty of something when he cannot give
any evidence.

RETAIL TRADING HOURS
180. Mr TRENORDEN to the Minister for Commerce and Trade:

In relation to trading hours -

(1) Is the Minister aware that claims are being made by larger retailers
that Australian Bureau of Statistics' figures show an increase in
retail sector employment in areas where retail trading hours have
been deregulated?

(2) Has the Minister or the Small Business Development Corporation
investigated whether these claims are true?

(3) If yes, what is the result of that investigation?
Mr Catarnia interjected.
The SPEAKER: Order! The member for Balcatta, come to order.

Mr COWAN replied:
(1) Yes.
(2)-(3) The Small Business Development Corporation has investigated many

aspects of the deregulation of trading hours, including the likely effect of
trading hours deregulation on employment in the retail sector. The SBDC
has made a submission for the review of the Retail Trading Hours Act
being conducted by the Ministry of Fair Trading. For the benefit of
members, I will table the report compiled by the SBDC. The member for
Avon should be aware that the Australian Bureau of Statistics' definition
of an employee is anyone over the age of 15 years who has obtained paid
work for one hour or more in the week preceding the ABS survey. The
member should also be aware that in the 23 October 1993 edition of
Business Review Weekly it was shown that the seven retailers in the top
100 companies in Australia experienced a total drop in employment of
12.2 per cent in the period 1988-1993, when retail trading hours were
extended throughout many states in Australia. Specifically, the largest
retailer, Coles Myer, cut its work force by almost 30 000 people in this
period. The SBDC research shows that there is no conclusive evidence
that deregulation of trading hours directly causes an increase in overall
employment in the retail sector; indeed, the evidence strongly suggests
that total deregulation of retail trading hours is likely to decrease the
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number of full-time long term jobs and increase the number of part-dine
and/or casual jobs in the retail sector.

Mr Taylor inerjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr Taylor interjected.
The SPEAKER: I formally call to order the Leader of the Opposition.

MEMBER FOR WANNEROO - S]LKWOOI) NOMINEES PT LTD
181. Mr MARLBOROUGH to the Premier:

The member for Wellington indicated to ths House yesterday that he was
the secretary of Silkwood Nominees Ply Ltd, a family trut company
owned by his brother, Dr Wayne Bradshaw, and the same company named
in the Kyle report as laundering illegally obtained money. Can the
Premier advise this House why the member for Wellington should not be
viewed in the same light as the member for Wanneroo, who, I remind him,
received a $30 000 payment for management fees from Silkwood
Nominees while a police officer, contrary to the Police Act, and why the
mnember for Wellington should be allowed to continue to participate on
issues in this House involving Wanneroo Inc and not have applied to him
Standing Order No 195, which states -

No Member shall be entitled to vote in any division upon a
question in which he has a pecuniary interest.

The SPEAKER: That question contains a great deal of argument. I advise the
member that in future he should acquaint himself with the standing orders
on the non-use of argument.

Mr COURT replied:
The member for Wellington is a fine upstanding citizen who has my total
support.

Dr Gallop interjected.
The SPEAKER: Order! The member for Victoria Park.
Mr COURT: If there is any evidence of wrongdoing by any member on this side

of the House I will be the first to take action. No evidence has been given
to me in that regard. I am also advised that the member sought advice
from the Clerk about whether he should vote in that matter. He was told
there was no reason he should not.
We are getting down to the personal financial details of members in this
House. I repeat to members opposite: If there is any wrongdoing, please
explan what it is and take it to the proper authorities, If there is
wrongdoing, I will be the first to act.

GRAFFITI - CORPORAL PUNISHMENT, CALIFORNIA BILL
182. Mr BLOFFWITCH to the Attorney General:

(1) Is the Attorney General aware of the move by the Californian Legislature
to reintroduce corporal punishment for graffiti vandals, as reported in
today's The West Australian?

Dr Watson: Where do you stand on this?
The SPEAKER: Order!
Mr BLOFFWITCH: In support of it.
(2) Has the Attorney General ever held a public survey to determine the views

of the public of Western Australia on corporal punishment?
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Mr Graham interjected.
'Me SPEAKER: Order! The member for Pilbana.
Mrs EDWARDES repied:
(1)-(2) 1 am aware of the article. The article states that the Californian Bill was

introduced by Assemblyman Mickey Conroy, 66, who is a fanner marine.
Under the proposal offenders would be sentenced to up to 10 strokes with
a hardwood paddle administered in open court by their parents or a bailiff.
Also under the Bill beating would be opposed in addition to any sentence
such as a fine, probation, community service or gaol. The Bill was
introduced after the caning of a United States teenager in Singapore for
vandalism. When I was recently in Singapore I looked at the juvenile
justice system which operated there. The relevant legislation in Singapore
is die children and young persons legislation. 1971. That law
distinguishes between pme-delinquent behaviour and delinquent behaviour,
which is any adult crime committed by a juvenile. All proceedings in the
juvenile court are informal and confidential. However, only the High
Court has the power to order corporal punishment. It is used mostly for
adults and 17 year olds. Singapore also has an active prevention and
community policing program.
The member for Geraldton, with his strong views on this subject, is an
excellent representative for the people of Geraldton and has every right to
raise these matters which he believes are of concern to his constituents.
Juvenile crime is an issue of extreme concern to the community. This
Government is committed to addressing the problem. Although it is not
on the Government's agenda to reintroduce caning, the Government will
continue to develop initiatives such as the work camp concept and
comprehensive legislation such as the Young Offenders Bill, which is
before the Parliament, to tackle the problem. The Government will also
watch with interest the passage and implementation of the Bill in
California. I am sure the member for Geraldton and all other members in
this House will monitor the progress and success of those initiatives with
interest.

ATTORNEY GENERAL - ALLEGATIONS AGAINST. REPORT
183. WrD.L SMITH to the Attorney General:

I refer to the Attorney General's statement reported in The West
Australian today that she knew nothing about the investigation or
complaints against her. Given the Director of Public Prosecution's
statement this afternoon that the Director General of the Ministry of
Justice had received a report several weeks ago - I believe on or about 7
July - from a consultant within the ministry containing allegations against
the Attorney General and others, I ask -

(1) Did the director general advise the Attorney General of these
allegations when he saw fit to refer them to the DPP on or about 7
July?

(2) When did the Attorney General become aware of the allegations in
the report.

I emphasis that at this stage I give no substance to the allegations in the
report. I just want to know when the Attorney General became aware of
them.

Mrs EDWARDES replied:
(1) I spoke with the Director General of the Ministry of Justice this morning

when I became aware that what was circulating around Parliament House
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was a letter which had gone to him. I asked him whether he had received
it.

Mr Taylor: Circulating where? Did the Premier have a copy?
Mrs EDWARDES: No.
Mr Court: Do you want to know when I got a copy?
Mr Taylor: Yes.
Mr Court: This morning.
Mrs EDWARDES: The same time I did.
The SPEAKER: Order! I ask the two leaders to. cease their conversation.
Mrs EDWARDES: I was not aware of the allegations. I certainly had not seen

the written report. It was brought to my attention only this morning that it
was a letter referred to the Director General of the Ministry of Justice and
not directed to the DPP?. Mr Grant indicated to me this morning that when
he received the letter he immediately forwarded it to the DPP' and did not
bring it to my attention. The answer to the first question is no.

(2) 1 became aware of the letter only this morning and received a copy of it
several hours later.

BURSWOOD CASINO - CHILDREN LEFT IN CARS, ACTION TAKEN
184. Mrs van de KLASHORST to the Minister for Community Development:

In view of the incident involving two children who were left in cars
outside the Burswood Casino last night -

(1) Will the Minister inform the House of actions which are now being
taken?

(2) More importantly, what steps will be put in place to minimise
similar occurrences in the future?

Mr NICHOLLS replied:
(1)-(2) I thank the member for her interest in following up the media reports of

the incident which occurred last night. The majority, if not all, of the
population of Western Australia will be concerned about it. I understand
that the children were not left in the car as was first thought, but were left
in a foyer. One was three and the other approximately 13. The details of
the family have been provided to the Department for Community
Development, and the department is following up the incident with the
family,: The objective of the initial follow-up will be, firstly, to establish
whether the parent or parents understand their parental responsibilities to
their children, particularly to the three year old; and secondly, to establish
whether the children are receiving adequate care and protection or are in
need of support or intervention by the department. These sorts of
incidents are unfortunate. They are also symptomatic of some of the
problems in our community where parents do not appreciate the
responsibilities they take on when they bring a child into this world. This
issue rightly should be publicised by the media to highlight the people
who have important responsibilities to their children.
The House may also be interested to know that the incident which
occurred approximately six weeks ago involving a child who was left in a
car at the casino was followed up by the department. Firstly, the parents
acknowledge that the action was wrong; and secondly, from the advice I
have been given, they feel concerned and apologetic. They also clearly
understand their responsibilities to their child and have made it clear that
they will not be so irresponsible as to leave a child in a car in the future. I
also point out to members that this problem is not confined to Burswood
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Casino. It concerns me and the Government greatly to hear of people who
leave children in cars in shopping centre car parks during summer.
Children are often left without adequate support or guidance. The
Government is not able to provide a solution to this matter. It can
intervene and try to provide care and protection for children at risk.
However, the community as a whole must continue to be vigilant and we
must express our concerns about the lack of parental responsibility by
some people.
I would like to close with some information that may be of interest to the
House. In the last financial year, 1993-94, the Department for Community
Development received 7 749 allegations of abuse and neglect. Of those,
335 were substantiated cases of neglect where the caregiver or the parent
did not provide adequate supervision for the child. Neglect of children
describes a range of situations encompassing the failure to provide a child
with an adequate standard of physical and emotional care and nurturing.
This includes a failure to provide adequate standards of nourishment1
medical care, clothing, shelter and supervision and depriving a child of the
nurturing experience. I hope that all members of this House, when dealing
with the wider public, will take the opportunity to reinforce the need for
parents to be responsible for their children, particularly young children.


